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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

THE BUNCHER COMPANY'S
RESPONSE TO ALLEGHENY VALLEY RAILROAD COMPANY'S

REBUTTAL

Pursuant to a Motion for Leave filed in this proceeding simultaneously herewith, The

Buncher Company ("Buncher") hereby submits this Response to Allegheny Valley Railroad

Company's Rebuttal ("Response"). The filing of this Response has been necessitated by the new

factual claims and related legal arguments made by the Allegheny Valley Railroad Company
/

("AVRR") in its Rebuttal. After Buncher submitted evidence in its Reply that the relevant

portion of the Valley Industrial Track between milepost 0.3 and milepost 0.6 which previously

existed on Buncher's property had been abandoned by Consolidated Rail Corporation

("Conrail") in 1984, AVRR changed course and now claims, without independent corroboration,

that Conrail operated over two separate, parallel "lines of railroad" in the same one-block area

bounded by 16th and 21st Streets in the Strip District. AVRR alleges that both of those lines of

railroad were referred to by Conrail as the Valley Industrial Track and that both had the same

milepost designations.

As explained herein, AVRR's new theory is inconsistent with independent evidence from

the United States Railway Association's Final System Plan, from the deed by which the Penn

Central Transportation Company ("PCTC") transferred the relevant property to Conrail, and



from Conrail's own records. Moreover, the totality of facts and circumstances prior and

subsequent to the abandonment of the relevant portion of the Valley Industrial Track and the Fort

Wayne Connecting Track by Conrail in 1984 - including the sale of all property to third parties,

removal of all trackage, paving and grading of the entire area for non-railroad use, and complete

cessation of rail operations west of 21st Street in the Strip District - confirms that Conrail

intended to abandon and remove the entire section of trackage between 16th and 21st Street from

its interstate rail network long before its 1995 transaction with AVRR.

I. Background

In its Petition for Declaratory Order ("Petition"), AVRR claims that it has common

carrier rights over a rectangular strip of property owned by Buncher between 16th Street and 21st

Street in Pittsburgh's Strip District. Conrail sold this property to Buncher in 1983, subject to a

reserved easement to "continue to operate over and maintain its so-called Valley Industrial

Track" which at the time traversed the Buncher property between approximately milepost 0.3 at

16th Street and approximately milepost 0.6 at 21st Street. The Valley Industrial Track was

removed from the Buncher property at some point between Conrail's abandonment in 1984 and

1988. There has been no trackage on the Buncher property for more than 20 years and no rail

service has been provided on that property for more than 25 years.1

In Buncher's Reply to Allegheny Valley Railroad Company's Petition for Declaratory

Order ("Reply"), Buncher submitted proof that Conrail had filed for and obtained abandonment

authority from the Interstate Commerce Commission ("ICC") in 1984 pursuant to the Northeast

Rail Services Act ("NERSA") for the same portion of the Valley Industrial Track between

milepost 0.3 at 16th Street and milepost 0.6 at 21st Street. This grant of abandonment authority

1 See Verified Statement of Joseph M. Jackovic attached to Buncher's Reply to the Petition for
Declaratory Order ("Jackovic First V.S.") at 3.



terminated any ICC jurisdiction over the Buncher property.2 Conrail initiated this abandonment

process under NERSA only two months after selling the relevant property to Buncher.3 After

Conrail obtained this abandonment authority and years before Conrail's transaction with AVRR,

the trackage on Buncher's property was removed, the entire area was filled, graded and prepared

for non-railroad use, and Buncher demarcated the boundaries of its property with jersey barriers,

all without objection by Conrail.4

In its Rebuttal, AVRR concedes that the ICC in 1984 authorized Conrail to abandon a

portion of the Valley Industrial Track between 16th Street and 21st Street.5 However, to

Buncher's great surprise, AVRR claims for the first time in its Rebuttal that two parallel and

separate lines of railroad - both allegedly named the "Valley Industrial Track" and both

purportedly having the same milepost designations - traversed the one-block area of land

between Smallman Street and Railroad Street that is bounded by 16th Street and 21st Street in

the Strip District. AVRR further claims that the 1984 Conrail abandonment only applied to the

2 See Reply at 14-15; Lucas v. Township of Bethel. 319 F.3d 595 (3rd Cir. 2003). The 1984
Conrail abandonment also included the Fort Wayne Connecting Track (including the lower level
of the Fort Wayne Bridge) from a point on the opposite side of the Allegheny River to the
connection with the Valley Industrial Track. See Jackovic First V.S. at 5-6.

3 As noted in Buncher's Reply, Conrail may have reserved the track easement because of a belief
that Buncher might be interested in rail service, or because conveying the property to Buncher
without reserving the easement might have required ICC authorization. The scope of the
reserved easement, which is limited to operating over and maintaining a track which no longer
exists, is quite narrow. AVRR's attempt to interpret the scope of the easement expansively (by,
for example, asserting that standard deed language on damages would give the easement holder
the right to build underground tunnels or overhead ramps on the Buncher property) is without
foundation.

4 See Jackovic First V.S. at 5-6.

5 See Verified Statement of Russell A. Peterson in Rebuttal to the Reply of the Buncher
Company ("Peterson Rebuttal V.S.") at 6. AVRR also takes "no exception" to Conrail's
"consummation of the 1984 abandonment of the Fort Wayne Connecting Track on the lower
deck of the Fort Wayne Bridge." Id.



"Valley Industrial Track" which extended along Smallman Street (also referred to by AVRR as

part of the "former Allegheny Secondary"), and that AVRR's purported easement rights relate to

a different but parallel "Valley Industrial Track" which extended from Railroad Street (also

referred to by AVRR as part of the former "Allegheny Branch"). AVRR makes these claims

despite the fact that, under its theory, the supposed "Valley Industrial Track" along Smallman

Street would have the same name, same mileposts. and same coordinates between 16th Street

and 21st Street as the Valley"Industrial Track that traversed Buncher's property.

IL AVRR's Claim That Two Separate, Parallel Lines of Railroad Named "Valley
Industrial Track" Extended Between 16th Street and 21st Street Is Unsupported by
Any Independent Evidence

Buncher has filed this Response in order to demonstrate that - despite AVRR's self-

serving, anecdotal, and uncorroborated explanation- the independent factual evidence leads to

the conclusion that only one "line of railroad" subject to ICC abandonment jurisdiction existed

between 16th Street and 21st Street, and that Conrail abandoned this line of railroad and

associated tracks in 1984, making the parcel of land at issue no longer subject to the Board's

jurisdiction.

A. AVRR's Claim About A Second Line of Railroad Also Called The
"Valley Industrial Track" Is Inconsistent With the Conrail
Abandonment Application

AVRR claims that the Valley Industrial Track abandoned by Conrail in 1984 is different

from an allegedly separate but parallel Valley Industrial Track that once traversed the relevant

parcel of land owned by Buncher between 16th Street and 21st Street in the Strip District.

AVRR's claim is based solely on its interpretation of certain Exhibits attached to Conrail's 1984

abandonment filing.6 Exhibit B to the Conrail abandonment filing contains a small, high-level

6 See Exhibit F to Jackovic First V.S. at 8.



map which appears to show the general location of the Valley Industrial Track that was

abandoned by Conrail, its connection with the Fort Wayne Connecting Track and its location

relative to the south bank of the Allegheny River and certain other connecting rail lines and

major thoroughfares in the general vicinity..

In its Rebuttal, AVRR has highlighted in yellow what it claims is the "other" Valley

Industrial Track.7 However, the Conrail map does not identify the line highlighted in yellow by

AVRR as the Valley Industrial Track and contains no reference points to determine with any

accuracy that AVRR is identifying the former track that existed on Buncher's property. The

Conrail abandonment application itself also contains no reference to different Valley Industrial

Tracks on S mailman Street or Railroad Street, and provides no independent corroboration for the

theory that AVRR now espouses.

Given the numerous tracks that existed in that general area between 16th Street and 21st

Q

Street at the time, and the lack of adequate detail in Conrail's map, it is impossible to determine

with any certainty what particular track is represented by AVRR's highlighted yellow line on the

abandonment map and whether that track was a separate line of railroad. Moreover, as explained

below, the map contains a reference point which contradicts AVRR's claim.

The yellow line drawn by AVRR on the map extends from a point where the highlighted

track line on the Conrail map stops, at or near milepost 0.66 (21st Street), further south to the

16th Street bridge (which is depicted by the horizontal band on the map crossing the Allegheny

River and connecting to Chestnut Street). As noted above, this yellow line represents AVRR's

7 See Exhibit D to Peterson Rebuttal V.S.

8 This complicated network of tracks is shown in the Map attached as Exhibit A to the Verified
Statement of Joseph M. Jackovic in Response to-the Rebuttal of Allegheny Valley Railroad
Company ("Jackovic Second V.S.") that is attached hereto and incorporated by reference herein.



attempt to depict the Valley Industrial Track extending from Railroad Street as a separate but

parallel "line of railroad" in the area between 21st Street (approximately milepost 0.6) and 16th

Street (approximately milepost 0.3). However, at the time of the Conrail abandonment filing in

1984, the trackage on Buncher's property still existed (even under AVRR's version of events, for

it claims the trackage was used by Conrail to provide transloading service at the Pittsburgh

Produce Terminal). Thus, there is no logical reason why the portion of this alleged separate line

of railroad from 21st Street to 16th Street would not be marked on the Conrail map if the portion

extending northeast from 21st Street was so marked. The Conrail map from 1984 explicitly

shows this unidentified track line terminating near 21st Street. For the foregoing reasons,

Buncher respectfully submits that AVRR's line-drawing exercise is an insufficient evidentiary

basis upon which to conclude that Conrail's abandonment applied to a different Valley Industrial

Track.

AVRR also claims that the reference near the top of Exhibit B of the Conrail

abandonment filing to the Valley Industrial Track as being "(Formerly Allegheny Sec.)"

somehow proves that the abandoned line of railroad differs from the track which crossed the

Buncher property. According to AVRR, there were two parallel lines of railroad with the same

name, same mileposts. and same endpoints. providing separate routes through-the Pittsburgh

Produce Yards area that extended between 16th and 21st Street.9 AVRR claims that one Valley

Industrial Track extended along S mailman Street (which AVRR refers to as the former

"Allegheny Secondary") and the second Valley Industrial Track extended across the Buncher

property to Railroad Street (which AVRR refers to as the former "Allegheny Branch").10

9 Although AVRR claims there were only two routes through the area, the maps of the relevant
tracks indicate otherwise. See, e.g.. Exhibit A to Jackovic Second V.S.

10 See Peterson Rebuttal V.S. at 6-7.



AVRR, despite having access to valuation maps and other information from its transaction with

Conrail, has not submitted any map or other independent evidence which conclusively supports

its claim that two separate, parallel lines of railroad named "Valley Industrial Track" (one part of

the so-called Allegheny Branch and one part of the so-called Allegheny Secondary) extended

through the relevant area. Moreover, as explained in the following section, the reference in the

Conrail Exhibit to the "former Allegheny Secondary" actually contradicts AVRR's theory

because Conrail adopted the convention of referring to its line of railroad between 16th and 21st

Street as the Allegheny Secondary in the late 1970's. Thus, the reference in the Conrail

abandonment map from 1984 is entirely consistent with its abandonment of the trackage on

Buncher's property.11

B. 1975 USRA Preliminary and Final System Plans and PCTC Deed
from 1976 Identify Only One Line of Railroad Between 16th Street
and 21st Street For Transfer to Conrail

In its Preliminary System Plan from February 1975 and its Final System Plan from July

1975, the United States Railway Association ("USRA") identified the lines of railroad that it

recommended for transfer to Conrail.12 The relevant portion of Conrail's system between 16th

Street and 21st Street was included by the USRA within Line Code 2229. In the Final System

1' AVRR also claims that the reference on Exhibit C of the Conrail abandonment filing to a
"former overhead route" with "no originating or terminating traffic during last 12 months"
somehow establishes that the abandoned Valley Industrial Track is different from the Valley
Industrial Track easement reserved by Conrail. Once again, this isolated reference provides no
evidence that a second line of railroad existed between 16th Street and 21st Street in the Strip
District or that Conrail intended to do anything other than terminate all of its common carrier
operations between 16th Street and 21st Street.

12 Relevant pages of the USRA Preliminary System Plan and Final System Plan are attached to
the Jackovic Second V.S. as Exhibit B. USRA used Line Numbers to identify the lines of
railroad under consideration and Line Codes to designate the lines of railroad that it
recommended for transfer to Conrail.



Plan "Section A Rail Line Tables," Line Code 2229 is identified as part of the Allegheny Branch

and contains the following three contiguous segments:

• Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

• Pittsburgh 57th Street to New Kensington: MP 4.6-18.6

• New Kensington to Arnold: MP 18.6-19.5113

There is no reference in the Final System Plan to another, separate line of railroad

(Allegheny Secondary or otherwise) extending through the area between 11th Street and 57th

Street. Moreover, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to

Conrail makes reference only to the "line of railroad known as the Allegheny Branch" extending

from 11th Street northeast to Nadine, Oakmont and Logan's Ferry within Allegheny County.14

The purported easement that AVRR acquired from Conrail in 1995 also makes reference to the

Valley Industrial Track between milepost 0.3 and milepost 0.6 as being part of the premises

identified by Line Code 2229.

The Line Numbers used by the USRA in the Preliminary and Final System Plans

alternatively refer to different portions of this line of railroad on the south slope of the Allegheny

River as the Allegheny Branch or the Allegheny Secondary Track. However, it is clear from the

descriptions in the USRA records that these alternative references apply to a contiguous line of

railroad (and associated sidings and other tracks) extending from the 11th Street area northeast to

New Kensington.15 Regardless of the potential confusion over the alternating use of the terms

13 See Exhibit B to Jackovic Second V.S. at page 274.

14 See Exhibit C to Jackovic Second V.S. at Deed Book Volume 6001, Page 606.

15 For example, USRA described Line No. 315 as a "Portion of Allegheny Branch" that "extends
northeastward from Pittsburgh (see Line No. 650a)." USRA described Line No. 650a, which
extended from the end of Line No. 315 and included the former trackage at issue here, as a

8



Allegheny Branch and Allegheny Secondary by the USRA, the 1976 Deed from PCTC to

Conrail confirms that all of these tracks between 16th Street and 21st Street were part of a single

line of railroad referred to as the Allegheny Branch and included within Line Code 2229.

C. Conrail Records Confirm That Its 1984 Abandonment Included the
Parcel of Land at Issue

As noted above, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to

Conrail refers to the line of railroad from Pittsburgh 11th Street northeast to Logan's Ferry as the

Allegheny Branch. Shortly after Conrail acquired this line of railroad, it appears to have adopted

the convention of referring to the segment between 16th and 21st Street as the Allegheny

Secondary Track. Conrail's Track Charts from 1977 and 1983 (at the time of the Buncher
V.

conveyance and prior to the NERSA abandonment filing) refer to the section between Pittsburgh

(11th) and Nadine/Red Bank as the Allegheny Secondary Track from milepost 0.0 to milepost

63.4. The charts also refer to this segment as part of Line Code 2229.l6 There is no reference in

these charts to any separate "Allegheny Branch" trackage in the same vicinity.

Conrail's 1984 abandonment filing referred to the portion of the Valley Industrial Track

between the Fort Wayne Connecting Track and 21st Street as part of the former Allegheny

Secondary, consistent with the earlier convention adopted by Conrail. The abandonment

removed this line of railroad and associated tracks between 16th and 21st Street, and Conrail's

connection with the lower level of the Fort Wayne Bridge, from Conrail's system. Subsequent

maps of the Conrail system show an unmistakable gap in the rail line on the south slope of the

Allegheny River in the area formerly occupied by Pennsylvania Railroad's 11th Street yard, 16th

"Portion of the Allegheny Secondary Track." See Exhibit B to Jackovic Second V.S. at pages
408-410,423-425.

16 See Exhibit D to Jackovic Second V.S.



Street yard, and the Pittsburgh Produce Yards area up to 21st Street. These tracks were removed

from Conrail's network.17

At some point between 1983 and 1994, prior to the transaction with AVRR, Conrail

begins referring in its track charts to the remaining portion of the line of railroad east of 21st

Street (starting at milepost 0:6) as the Valley Industrial Track. For example, Conrail's Track

Chart from 1994 lists three separate sections of the "Valley I.T." - (i) the segment between

1 fi
Pittsburgh and the Junction with the Coleman Secondary (milepost 0.6 to milepost 4.7), (ii) the

segment between Aspinwall and Nadine (milepost 1.8 to milepost 2.7); and (iii) the segment

between Nadine and Arnold (milepost 2.7 to milepost 13.4).19 The 1994 track charts do not

contain any reference to AVRR's claim that the Valley Industrial Track consisted of two separate

fjf\

lines of railroad, one part of the Allegheny Branch and one part of the Allegheny Secondary.

Even if the Board determines that there may have been two separate portions of the

Valley Industrial Track in the one-block area between Smallman Street and Railroad Street

17 See, e.g.. Exhibit E to Jackovic Second V.S., where the inset map of Pittsburgh trackage shows
a gap on the line now owned by AVRR that extends out to New Kensington.

18 This segment starts at 21st Street (milepost 0.6) because the 1984 abandonment removed the
segment of the Valley Industrial Track between 16th and 21st Street (milepost 0.3 to milepost 0.6)
from Conrail's system.

19 See Exhibit F to Jackovic Second V.S.

20 Buncher suspects that AVRR may be confusing this alleged second "Valley Industrial Track"
along Smallman Street with the "Allegheny Valley Industrial Track." See Exhibit G to Jackovic
Second V.S., which is a PCTC map from 1976 which shows that the Allegheny Valley Industrial
Track ran in a general northeasterly direction in a bell curve from 16th Street towards the
Allegheny River, then connecting back with the Valley Industrial Track that existed along
Buncher's current property at a point between 19th Street and 20th Street. In 1978, PCTC
transferred to Buncher the parcel of land which included the Allegheny Valley Industrial Track
and two other tracks not relevant here. This is a different parcel of land from the rectangular
property at issue in this proceeding. See Exhibit E to Jackovic First V.S. at 1.

10



bounded by 16th and 21st Streets, it still must conclude that it has no jurisdiction over the

Buncher property. The 1984 Conrail abandonment makes reference only to the Valley Industrial

Track extending between 11th Street (milepost 0.0) and 21st Street (milepost 0.6). The

subsequent removal of all tracks to the west of 21st Street and the complete cessation of all rail

operations in this area confirms that the 1984 abandonment applied to the entirety of Conrail

trackage in this area.

Whether the Board construes the 1984 abandonment as including all associated yard

tracks, sidings and other excepted tracks, or whether the Board considers, those other tracks to be

excepted tracks outside the ICC's abandonment jurisdiction, the result is the same - Conrail

obtained ICC authority in 1984 to abandon its common carrier operations between, inter alia,

16th Street and 21st Street. At that point, the ICC's jurisdiction over the trackage extending

between 16th Street and 21st Street .on the parcel of land at issue in this proceeding terminated.

Conrail's subsequent actions with respect to its trackage and service in that area confirm that its

intent was to abandon all operations west of 21st Street. Shortly after obtaining the ICC

abandonment authority, Conrail's trackage was completely removed, the right-of-way was filled,

graded and prepared for non-railroad use, and Conrail ceased all rail operations in that area.21

III. AVRR Disregards the Fact That Current Abandonment Requirements Did Not
Apply To The 1984 Conrail Abandonment Under NERSA

AVRR recognizes in its Rebuttal that the 1984 Conrail abandonment of the Valley

Industrial Track was filed under NERSA. However, AVRR continues to disregard its

significance. In an attempt to distinguish the holding in Township of Bethel. AVRR asserts that

Conrail's abandonment authority was conditioned upon Conrail's filing of a notice of

21 The assertions by AVRR about railroad service continuing over the purported easement
between 1983 and the present (see Peterson Rebuttal V.S. at page 7, footnote 2) are contradicted
by the evidence.

11



consummation with the ICC. See, e.g.. Peterson Rebuttal V.S. at 9 (claiming that notice of

consummation is the "definitive document needed to effectuate abandonment authority"). As

AVRR concedes on page 17 of its Rebuttal Legal Argument, however, there was no legal

requirement to file a notice of consummation in order to terminate the ICC's jurisdiction over

the Conrail trackage. Although the ICC decision granting the abandonment authority asked

Conrail to file a letter notifying the ICC of the date as of which Conrail had exercised the

abandonment authority, this notice letter was not a condition to Conrail's exercise of that

authority.

Moreover, AVRR relies on an unrealistic standard for determining whether an

abandonment of the Conrail easement occurred under state law. Buncher will not debate the

point extensively here because it is an issue of Pennsylvania real estate law over which the Board

does not have jurisdiction. However, Buncher notes that nothing other than the filing of a notice

of consummation by Conrail with the ICC (which was not required by law) would satisfy

AVRR's standard.22

IV. AVRR's Intended Use of the Alleged Easement Right Confirms That The Easement
Property Was Not A Line of Railroad When AVRR Acquired Certain Assets from
Conrail in 1995

In the Notice of Exemption that AVRR filed with the ICC in 1995, AVRR unequivocally

noted on the attached map that the line of railroad it was acquiring from Conrail "DEAD ENDS

AT 21st STREET."23 AVRR nonetheless asserts that it was and still is holding itself out,
i

through its tariff, to provide common carrier freight service to the public over the alleged

T5
AVRR's claim about the lack of any evidence that Conrail obtained Pennsylvania PUC grade

crossing abolishment authority is not relevant here because Buncher's property only extends to
the northwest boundary of 21st Street.

23 See Exhibit I to Jackovic First V.S.
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easement area between 16th Street and 21st Street. However, AVRR's line of railroad starts at

21st Street and it has been serving customers in the Pittsburgh Produce Terminal area from

tracks east of 21st Street. There has not been any trackage that AVRR could have used to serve

customers over the disputed easement area between 16th Street and 21st Street. This entire area

was abandoned by Conrail and severed from the remainder of its network in the 1980's.

AVRR's intended use of the trackage that it seeks to construct over Buncher's property

confirms that it would not be used as a line of railroad subject to the Board's abandonment

jurisdiction. AVRR's proposed intrastate commuter rail service would not be subject to Board

jurisdiction, whether such proposed service was provided by AVRR independently or in

conjunction with a public transit agency. See 49 U.S.C. § 10501(c) (Board does not have

jurisdiction over mass transportation provided by a local government authority or a private entity

that contracts with a local government authority to provide such service); Magner O'Hara Scenic

Railway v. Interstate Commerce Commission. 692 F.2d 441 (6th Cir. 1982) (affirming ICC

determination that a 262-mile intrastate passenger rail service using tracks owned by an interstate

freight carrier was not service over which the ICC had jurisdiction); Fun Trains. Inc. - Operation

Exemption - Lines of CSX Transportation. Inc. and Florida Department of Transportation. STB

Finance Docket No. 33472 (STB served Mar. 5,1998) (finding intrastate passenger rail service

over freight railroad trackage not subject to STB jurisdiction because it would not be provided as

part of the "interstate rail network").

Moreover, AVRR's proposed freight-related activities over the easement property

confirm that the desired trackage would not be used as a line of railroad subject to Board

jurisdiction. AVRR wants to use the property for extra "head and tail" room when it conducts

switching operations on its public delivery track near 21st Street. The track would not be used to

13



extend AVRR's freight services into new territory or for the movement of through trains from

points of shipment and delivery, as the underlying and adjacent landowner (Buncher) has made it

clear that it is not interested in rail service. This ancillary switching activity is the type of

operation normally conducted on'excepted track under 49 U.S.C. § 10906. See Nicholson v.

I.C.C.. 711 F.2d 364 (D.C. Cir. 1983).24

V. Conclusion

For the reasons set forth in Buncher's Reply, as supplemented by the evidence and

argument in the foregoing Response to AVRR's Rebuttal, Buncher respectfully requests that the

Board issue a declaratory order confirming that it has no jurisdiction over the property owned by

Buncher between 16th Street and 21st Street in Pittsburgh, Pennsylvania.

Respectfully submitted,

Edward J. Fishman
Peter W. Denton

K&L Gates LLP
1601 K Street NW
Washington, D.C. 20006
(202) 778-9000

ATTORNEYS FOR
THE BUNCHER COMPANY

Dated: June 25,2009

24 AVRR's description of the historical use of the trackage on Buncher's property refers to
loading and unloading activities on track embedded in concrete pads (which was used by trucks
to drive up to the train). If the Board somehow finds that Conrail's 1984 abandonment did not
apply to the former trackage on Buncher's property, the Board still must conclude that it has no
jurisdiction because the alleged easement acquired by AVRR would be associated with a
switching and transloading track incidental to the through movement of trains and therefore not a
line of railroad.

14



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

VERIFIED STATEMENT OF JOSEPH M. .TACKOVIC IN RESPONSE TO THE
REBUTTAL OF ALLEGHENY VALLEY RAILROAD COMPANY

My name is Joseph M. Jackovic and I am the Executive Vice President and General

Counsel of The Buncher Company ("Buncher"). My business address is Perm Liberty Plaza I,

1300 Perm Avenue, Suite 300, Pittsburgh, PA 15222-4211. I am authorized to make this

Verified Statement in Response to the Rebuttal of Allegheny Valley Railroad Company

("AVRR") on behalf of Buncher.

In Buncher's Reply to Allegheny Valley Railroad Company's Petition for Declaratory

Order ("Reply"), I submitted evidence that Consolidated Rail Corporation ("Conrail") had filed

for and obtained abandonment authority from the Interstate Commerce Commission ("ICC") in

1984 pursuant to the Northeast Rail Services Act ("NERSA") for the portion of the Valley

Industrial Track that formerly existed on Buncher's property between approximately milepost

0.3 at 16th Street and approximately milepost 0.6 at 21st Street. Conrail initiated this

abandonment process under NERSA only two months after selling the relevant property to

Buncher. After Conrail obtained this abandonment authority and years before Conrail's

transaction with AVRR, the trackage on Buncher's property was removed, the entire area was

filled, graded and prepared for non-railroad use and Buncher demarcated the boundaries of its

property with jersey barriers, all without objection by Conrail.

DC-1340808 v4



AVRR claims that the Valley Industrial Track abandoned by Conrail in 1984 is different

from the Valley Industrial Track that once traversed the relevant parcel of land owned by

Buncher between 16th Street and 21st Street in the Strip District, despite the fact that the

mileposts and endpoints described in Conrail's abandonment filing match up with the

characteristics of the former trackage on Buncher's property. AVRR's claim is based solely on

its interpretation of certain Exhibits attached to Conrail's 1984 abandonment filing. Given the

numerous tracks that existed in that general area between 16th Street and 21st Street at the time,

it is impossible to determine with any certainty what particular track is represented by the yellow

line that AVRR has drawn on the abandonment map. Exhibit A attached hereto contains a map

of the relevant area that was part of the 1976 deed from Perm Central Transportation Company

("PCTC") to Conrail. As shown in Exhibit A, there were numerous tracks historically in the area

between 16th Street and 21st Street.

In its Preliminary System Plan from February 1975 and Final System Plan from July

1975, the U.S. Railway Association ("USRA") evaluated the lines of railroad it recommended

for transfer to Conrail. Relevant pages of the USRA Preliminary and Final System Plans are

attached hereto as Exhibit B. USRA used Line Numbers to evaluate the lines of railroad under

consideration and Line Codes to designate the lines of railroad that it recommended for transfer

to Conrail. The relevant portion of Conrail's system between 16th Street and 21st Street was

included by the USRA within Line Code 2229. In the Final System Plan "Section A Rail Line

Tables," Line Code 2229 is identified as part of the Allegheny Branch and contains the following

three contiguous segments:

• Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

• Pittsburgh 57th Street to New Kensington: MP 4.6-18.6

- 2 -



• New Kensington to Arnold: MP 18.6-19.51

There is no reference in the Final System Plan to another, separate line of railroad

(Allegheny Secondary or otherwise) extending through the area between 11th Street and 57th

Street. Moreover, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to

Conrail makes reference only to the "line of railroad known as the Allegheny Branch" extending

from 11th Street northeast to Nadine, Oakmont and Logan's Ferry within Allegheny County.

See Exhibit C attached hereto at Deed Book Volume 6001, Page 606. The purported easement

that AVRR acquired from Conrail in 1995 also makes reference to the Valley Industrial Track

between milepost 0.3 and milepost 0.6 as being part of the premises identified by Line Code

2229.

The Line Numbers used by the USRA in the Preliminary and Final System Plans

alternatively refer to different portions of this line of railroad on the south slope of the Allegheny

River as the Allegheny Branch or the Allegheny Secondary Track. However, it is clear from the

descriptions in the USRA records that these alternative references apply to a contiguous line of

railroad (and associated sidings and other tracks) extending from the 11th Street area northeast to

New Kensington. For example, USRA described Line No. 315 as a "Portion of Allegheny

Branch" that "extends northeastward from Pittsburgh (see Line No. 650a)." USRA described

Line No. 650a, which is the contiguous extension of Line No. 315, as a "Portion of the

Allegheny Secondary Track." Line No. 650a extended from the end of Line No. 315 and

included the former trackage at issue between 16th Street and 21st Street. See Exhibit B at pages

408-410,423-425. Regardless of the potential confusion over the alternating use of the terms

Allegheny Branch and Allegheny Secondary, the 1976 Deed from PCTC to Conrail confirms that
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all of these tracks between 16th Street and 21st Street were part of a single line of railroad

referred to as the Allegheny Branch and included within Line Code 2229.

As noted above, the 1976 Deed pursuant to which PCTC transferred Line Code 2229 to

Conrail refers to the line of railroad from Pittsburgh llth Street northeast to Logan's Ferry as the

Allegheny Branch. Shortly after Conrail acquired this line of railroad, it appears to have adopted

the convention of referring to the segment between 16th and 21st Street as the Allegheny

Secondary Track. Conrail's Track Charts from 1977 and 1983 (at the time of the Buncher

conveyance and prior to the NERSA abandonment filing) refer to the section between Pittsburgh

(11th) and Nadine/Red Bank as the Allegheny Secondary Track from milepost 0.0 to milepost

63.4. The charts also refer to this segment as part of Line Code 2229. See Exhibit D attached

hereto. There is no reference in these charts to any separate "Allegheny Branch" trackage in the

same vicinity.

Conrail's 1984 abandonment filing referred to the portion of its system between the Fort

Wayne Connecting Track and 21st Street as part of the Allegheny Secondary, consistent with the

earlier convention adopted by Conrail. The abandonment removed this line of railroad and

associated tracks between 16th and 21st Street, and Conrail's connection with the lower level of

the Fort Wayne Bridge, from Conrail's system. Subsequent maps of the Conrail system show an

unmistakable gap in the rail line along the south slope of the Allegheny River in the area that

formerly included Pennsylvania Railroad's 11th Street yard, 16th Street yard, and the Pittsburgh

Produce Yards area up to 21st Street. These tracks were removed from Conrail's network. See,

e.g.. Exhibit E attached hereto, where the inset map of Pittsburgh trackage shows a gap on the

line now owned by AVRR that extends out to New Kensington.
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At some point between 1983 and 1994, prior to the transaction with AVRR, Conrail

t

begins referring in its track charts to the remaining portion of the line of railroad east of 21st

Street (at milepost 0.6) as the Valley Industrial Track. For example, Conrail's Track Chart from

1994 lists three separate sections of the "Valley I.T." - (i) the segment between Pittsburgh and

the Junction with the Coleman Secondary (milepost 0.6 to milepost 4.7), (ii) the segment

between Aspinwall and Nadine (milepost 1.8 to milepost 2.7); and (iii) the segment between

Nadine and Arnold (milepost 2.7 to milepost 13.4). See Exhibit F attached hereto. The 1994

track charts do not contain any reference to AVRR's claim that the Valley Industrial Track

consisted of two separate, parallel lines of railroad.

Buncher suspects that AVRR may be confusing this alleged second "Valley Industrial

Track" along Smallman Street with the "Allegheny Valley Industrial Track." See Exhibit G

attached hereto, which is a PCTC map from 1976 which shows that the Allegheny Valley

Industrial Track ran in a general northeasterly direction in a bell curve from 16th Street towards

the Allegheny River, then connecting back with the Valley Industrial Track that existed along

Buncher's current property at a point between 19th Street and 20th Street. In 1978, PCTC

transferred to Buncher the parcel of land which included the Allegheny Valley Industrial Track

and two other tracks not relevant here. This is a different parcel of land from the rectangular

property at issue in this proceeding.

The 1984 Conrail abandonment makes reference only to the Valley Industrial Track

extending between 11th Street (milepost 0.0) and 21st Street (milepost 0.6). The subsequent

removal of all tracks to the west of 21st Street and the complete cessation of all rail operations in

this area confirms that this 1984 abandonment applied to the entirety of Conrail trackage in this

area.
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In the Notice of Exemption that AVRR filed with the ICC in 1995, AVRR unequivocally

noted on the attached map that the line of railroad it was acquiring from Conrail "DEAD ENDS

AT 21st STREET." AVRR nonetheless asserts that it was and still is holding itself out, through

its tariff, to provide common carrier freight service to the public over the alleged easement area

between 16th Street and 21st Street. However, AVRR's line of railroad starts at 21st Street and

it has been serving customers in the Pittsburgh Produce Terminal area from tracks east of 21st

Street. There has not been any trackage that AVRR could have used to serve customers over the

disputed easement area between 16th Street and 21st Street. This entire area was abandoned by

Conrail and severed from the remainder of its network in the 1980's.

AVRR's intended use of the trackage that it seeks to construct over Buncher's property

confirms that it would not be used as a line of railroad subject to the Board's abandonment

jurisdiction. It is my understanding that AVRR's proposed intrastate commuter rail service

would not be subject to Board jurisdiction. Moreover, AVRR's proposed freight-related

activities over the easement property confirm that the trackage would not be used as a line of

railroad subject to Board jurisdiction. AVRR wants to use the property for extra "head and tail"

room when it conducts switching operations on its public delivery track near 21st Street. The

track would not be used to extend AVRR's freight services into new territory or for the

movement of through trains from points of shipment and delivery, as the underlying and adjacent

landowner (Buncher) has made it clear that it is not interested in rail service.
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VERIFICATION

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ALLEGHENY
SS:

I, Joseph M. Jackovic, Executive Vice President and General Counsel, The Buncher Company,

swear or affirm and verify that the statements made in the foregoing Verified Statement are true

and accurate to the best of my knowledge, information and belief.

DATE

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

Metanle C. Zimmerman, Notary Public
Cfty Of Piflsburgh, Allegheny County

My Commission Expires June 13.2010

Subscribed and sworn to before me this S& day of June
2009.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY
PETITION FOR DECLARATORY ORDER

VERIFIED STATEMENT OF JOSEPH M. JACKOVIC IN RESPONSE TO THE
REBUTTAL OF ALLEGHENY VALLEY RAILROAD COMPANY

EXHIBITS A - G

EXHIBIT
Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

DESCRIPTION
1976 map of the historical location of various tracks in the
Pittsburgh Produce Yards area

USRA Preliminary System Plan and Final System Plan of
1975 (relevant pages)

Deed between Conrail and PCTC dated March 30,1976
(relevant pages)

Conrail Maintenance Program and Track Chart, Central
Region, Pittsburgh Division (19.77 and 1983)

Conrail system map circa mid-to-late 1980's

Conrail Maintenance Program and Track Chart, Pittsburgh
Division (1994)

1976 PCTC Plan of Property of the Pittsburgh Produce
Yards area showing the "Allegheny Valley Industrial Track"

DC-1341310vl



EXHIBIT A

1976 Map of the Historical Location of Various Tracks in the Pittsburgh Produce Yards Area
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USRA Preliminary System Plan and Final System Plan (relevant pages)
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PRELIMINARY SYSTEM PLAN, VOLUME I
for restructuring
Railroads in the Northeast and Midwest Region
pursuant to the
REGIONAL RAIL REORGANIZATION ACT OF 1973

February 26, 1975
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concern aiiata regarding the effect of rail reorgsniution
on mass transit plus. One oi the five proposed line)
for this nan transit system was from Pittsburgh to New
*'

Information for Una Retention Decision
Revenue neHnl by PO
Avenge nveano par carload..

. U.SMLIM

Variable (avoidable) oat of
continued servlceo:

Oost Incurred on toe branch 1
Curt at apgndlag braneallM to

TBA CUa I (1/10 of total
upgrading cart).

. 28&SS9

COM lacurnd bejoad tbe touch UM

Total variable (avoidable) e

Net contribution (bee) total.
Avenge ptr carload 108

M»,WT

SST.aST

This lina would require npgnding to mart the re-
quirements of the Federal Railroad Administration*
minimnm safety standards (Class I track, which his
i maximum aaie operating speed of 10 mph). Baaed on
available information, tola upgrading would include
the replacement of a total of 8,740 enssties (an average
ofanflcrosstiesparmUe).

Although aerrioa to this line generate a net am-
tributdon, service to that portion of the line from Mile-
poet 18.6 to Milepost 28.7 genentas a loa amoonting
to $87,768 or $18̂ 67 per carload.

lecannnondallan
It is recommended that the portion of the Allegheny

Secondary Track from M0«p<at ItJ to XOtfOit ItJt
be included in the ConBail System.

PrallinlncBy Recommendation

It is not recommended that the portion of the Alia-
gheny Secondary Traak from Xtopoii JU to IfOtjxut
M.7 be included in the ConEail Syttem. Caatumed op-
wadra of this line would iwpire a rail serrice continua-
tion subsidy. Under 19T8 traflo, renmue and cost levels,
this line generates sa annual excess flnincial burden
amounting to $97,768 or $18,967 per carload. Beoovery
of costs would require approximately a one hundred
fold increase in traflo or a tJUt percent rate increase
over the 1978 levels,

PORTION OF ALLEGHENY SECONDARY TRACK

USJM Urn No. 650a

Perm Control
This portion ol the Allegheny Secondary Track, for-

merly part of the Pennsylvania KR, extend* from rtttt-
ftiflV* (Milepost 4.6) to Logmt Firry, Pa. (Mleport
16.1), a distance of JIJmfii*, in Allegheny County, Pa.

A continuation of this line runs north to Kiskuninetas
Jet. (which is also under study in this Beport). At
Pittsburgh, connections are made with lina diverging.
This line ms not described sa potentially excess in the
V& DOT Beport (see Zone 76).

Traffic and Operating Information
Station (witb their 1BT8 nuloada) nmd br lab Uno:

Vcnoa _- __ ._ . a, 904
Oaknoot a, us
Birttaf 3

Total carload! menttd by tbo line..
Aman eartoade per rak_
Anago euloado par mll«_
inn* cerioado oar bain.,
mi opuedn Infonaattoa:

4,768
... 81.«

. 414.*

. 19.1

Nmnbir of roond trine pet roar..
Ettuvucd timepir ronad trip (noon)...
LonooUn nonopowar.
TrtJa new am

00
a

InraimaHm Provided by RSPO, Shipper*, Government

Information provided at the hearings conducted by
the Rail Services Planning Office as reflected in their
reports entitled "The Publie Response to tbe Secretary
of TranipOTtatiant Rail Service Beport" indicated that
future plans for mess transit would be greatly affected
by the abandonment of this line. One of the five pro-
posed routes for the mass transit system runs from
Pittsburgh to New Kensington, which is just north of
Logan'sFerry.

Information far Line Retention Decision

Arena* anenne per <

Variable (anuablo) cost at continued

. si.5M.Ma

± unmed OB tbe branch llaa 38S, 847
Oat or opgnolng branch line to FRA

daisl(l/10ettnlalupgmdlntcoit)_ 28,118
Cut Inearnd beyond tbe branch lino.-847.94*

Total variable (avoidable) eoot..

Net cmrrmntlnn doss): Tota
Anno per ouuwd

This line would require upgrading to meet the re-
quirements of the Federal Railroad Administration1*
minimum safety standards (Class I track, which has a
maximum safe operating speed, of 10 mph). Based on
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available information, this upgrading would include
the replacement of a total of 8,460 orowtiaB (an avenge
of 301 crantuB par mile).

RoconjunandAtion

It ii recommended that thai portion of the Allegheny
Secondary Track be included in fteConEulSjstam.

PORTION OF RIDGWAY SECONDARY TRACK

USM Una No. 657

Penn Central

B»0 to Bndbnl
ELtutrukin

B-TobyBratdi

PORTION OP
RIDGWAY
SECONDARY
TRACK. PC

,P* ' /\
toltadBMk T

BMHft
(•Pli

,-PCtoClurfMd
if (PCTitdnn
\ MtkMonrBMRR)

This portion of the Bldgway Secondary Track, for*
merly part of the Pennsylvania. BB, utenda from
Brtekuay (Milepoat 19.0) to FaOt Ortek, Pa. (Mile-
post 87J), a diataneaof AJ mite, in Jefferson County,
Pi The Pittsburgh ft ShawmntBR and the Erie Laek-
awanna By connect with this line at Brockway. This
line contannee south to Curwensville (via trackage
rights over the B4O, which is also under study in this
Beport). The Low Grade Secondary Track, PO, con-
nects at Falls Creek and runs west to Bid Bank and
east to Driftwood. The Baltimore ft Ohio BB runs
parallel to this lute and continue) north to Bidgway l*TH
south to CurwensviUe or Pittsburgh, forking near Dn-
Bois. This line was not deBcribed as potentially excess
in the TJ.S. DOT Beport (see Zone 74).

Traffic and Operating Infermallon

SttUoiu (with ttaelr 1978 carload*) nrved bj tUi Ito:
Btockway

TvnU culoadi sMwnted Iw tte IIn»_
Avmje carlotcli per week -----

oarloedi per mile
Avtnge earUede per tmlB.
ion opemUay lafaaaam:

Nnmbtr of round trips per ynr..
BrtUntted time ptr ronoA trip (hmn).

a
m

12.1
71.8
B.9

130

Tnlooewdii.

Infoimerien Provided by RSPO, Shlppen, Oevemi

.8.009
5

Mo specifw infonnatioD. concerning this line was pro-
vided at the hearings conducted by the Bail Service)
Planning Office IB reflected in their reports entitled
"The Public Beeponse to the Secretary of Transporta-
tion1! Bail Service Beport"

Information far Una Retention Decision

Kmne Halves bj PO .110.01

Tarletle (evoUeble) cost of c
Out bound OB the brueh I . 181,5TB
Colt at OffaOff bruek Un to IBA Oui

I: (1/10 of total npfiedttv cart) 8,136
Oast laciiiralbtrond the bnucblme 138,989

Ibtsl vsdabls (avoidable) i

Net aattauOaa (lot): t
(170)

268.6M

.(1DT.098)

This line would require upgrading to meet the re-
quirements of the Federal Bailroad Administration^
minimum safety standard* (Class I track, which has a

safe operating speed of 10 mph). Based on
available information, this upgrading would include
the replacement of a total of 1,380 oroaaties (an avenge
of 151 onsstisB per mile) . An evaluation of coal reserves
by TJSBA staff confirms there is an active coal loading '
facility (Mfrm« Coal) on this Una and traffic may in-

PnHmlnoiy RecemmendoHon

the pnUminary r*™«*"«*iA*Hnn is that
this portion of the Bidgway Secondary Track not be
iiu'lndud in the ConBail System, the possibuity of nun-
able coal must be explored before a final recommanda-
tion can be mads. Without immediately increasing reve-
nue, continued operation of this line would require a
rail service continuation subsidy. Under 1978 traffic,
revenue and east lavels, this line generates an annual
excess flnfMfcl burden «™«miti»«g to $107̂ )08 or $170
per carload. Beeovery of costs would require approxi-
mately a three-fold increase in traffic or a 65 percent
rate increase over the 1973 levels.

IRVONA BRANCH

USM tin* No. 653

ronn Cvntral

The Irvona Branch, formerly part of the PennsyK
vania BB, extends from Onuon (Milepoat afl) to 0tu-

»0
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It ia recommended that the Medea Secondary Track
be included in the ConBail System for service to futon
coal traffic.

FORT WAYNE BRIDGE

USJM Urn No. 312

PC»CM«T
~

PCFORTMVNI
BRIDC8 AT PI'

PCI

M»ClePkll*M|Ma
IRGH

The Fort Wayne Bridge, formerly put of the Penn-
sylvania BR, of HftohuyA iztenda a distance of 1M
milet, in Allegheny County, Pennsylvania. This teidga
connacts with the following PC lines at PHtahorgh: the
Conenaugh line to Kiski Jnnetionj the Allegheny
Branch; the Pittsburgh to Philadelphia line, and the
Pittsburgh to Chicago line. A portion of the Allegheny
Branch is also under study in thil report at potentially
BxceBei All application to abandon this line was approved
by the ICC on June 28,186R This line was not described
aa potentially excess in the TJ.S. DOT Report (see
Zone 76).

Information PiovMed by RSPO, Shipper* Oovwnmeet

USBA staff haw discussed with the Fort Authority
of Allegheny County, the proposed Urhan Benewal
Projects affecting this line.

Information for line Retention D«M«i

This line is used as a route for connecting segments
81* and 818. Both of those links are not necessary for
ConBail. An abandonment was pnviooaly approved
as part of a local renewal project No local shipper!
are dependent upon toil line.

Pralhihwiy lecomnendaHen

It is no* recommended that the Port Wayne Bridge at
Pittsburgh be included in the ConBail System.

PORTION OF PITTSBURGH-CHICAGO
MAIN LINE

U5M UM No. 313

Perm Central

This portion of the Pittzburgh-Chicago Lone, for-
merly part of the Pennsylvania RR, extends from tl9»-
pea 00 to ifOtpott 03, at Pittsburgh, Fa., a distance
of OS mite, in Allegheny County, Pa. A continuation
of this line extends westward to Chicago. This line
connects with the PC line to St I/ouia at Pittsburgh,
abo under study in this Report This line also connects
with the B*O Main Line New York-Chicago and the
B*O to St Louis, it Pittsburgh. A petition for aban-
donment of this lias was filed with the ICO (Docket
Number AB5-3nb. 3). This petition is still pending;
Baal decision. This line was not described ss potentially
excess in the UJ3. DOT Bepott (ses Zone 78).

Information Provided by MPO, Shippers, Government

ln£onnfttion providod ««t ttw hBeuiius conductBd. by
the Bail Services Planning Office ae reflected in their
reports entitled "The Public BsspoasB to the Secretary
of Transportation's Bail Service Report1* indicates that
the State of Pennsylvania and the Port Authority of
Allegheny County have TTMTA approval to use this
««g«""'t ss part of the area's new rapid transit system.
PC staff reports that this line is now used only for
passenger service by Amtnfc

USBA staff hat confirmed this testimony through
meetings and ̂ "'rfy^mf* with the Port Authority
of Allegheny County.

Infomnllan for UM Retention Decision

This segment of right-of-way has hem sold to the
State of Pennsylvania for use in constructing a rapid
tnmsit system.

PreDmhMiy Recommendation

B is not recommended that this portion of the Pitts-
burgh to Chicago Una be ™«lnded hi the ConBail
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PORTION OF P1TTSBURGH-ST. LOUIS LINE.

USRA Una No. 314

Perm Central

PC(

Pinto* F«*nl

^s.4-PCMPIillliM>M«

PORTIOII OP rrTTSBUMH-
ST.LOUBLMCAT
PITTSBUIKH. PC

This portion of the Fittsburgh-St Louis Line,
formerly part of the Pennsylvania EB, extends from
Milepbst 00 to SGlepost O.S at PittOurgh Pamtyl-
uxuo, a distance of OS mOu, in Allegheny County, Pa.
A continuation of this line extends westward to St
Louis from Pittsburgh. This lina connects with the
BK)lmesrr<mHewTork-CniicagoandSt.LouiaThis
lute elao connects with the PC line to Chicago, also
under study in (Us Report A petition for the abandon-
ment of this lino was filed whh the ICC (Docket Num-
ber AB-fi, Sub. J). This line was not described w
potentially excess in the U.S DOT Report (ste Zone
W).

Informonan PnvMed by RSPO, Shlppera. GovinunMri

Information provided at the hearings conducted by
the Bail Services Planning Office as reflected in their
reports entitled "The Public Response to the Secretary
of Transportation's Bail Service Bepc-rt" indicates that
the State of Pennsylvania and the Port of Authority of
Allegheny County have UMTA approval to use this ssg-
ment as part of the area's new rapid, transit system. TUs
line is presently used only for Amtrak service. TJSBA
Staff has confirmed i*'t testimony through meetings
and correspondence with the Port of Authority of Al-
legheny Counties. No shipper* are dependent upon this
line for freight service.

InfemMHm far Urn RetenHoa Decision

This segment of right-of-way baa bean sold to the
State of Pennsylvania for use in constructing a
highwey.

Recemnendalbn

It is not recommended that this portion of the Pittsh
burgh to St Louis line be included in the CbnBail
System.

ALLEGHENY BRANCH

USM line No. 315

Penn Central

i JSmi —*—
.SET {» prmsuuN it* IT.

S •-• i* *-PC*O^W

' '̂ ^ \-POSTKM. *UE6HeNVSaMai.K
/>•

' ptliPHlMpMl

This portion of the Allegheny Branch, formerly put
of the Pennsylvania KB, at Pittibvrgk, extends a dis-
tance of OM fnflu, in Allegheny County, Pa. A continu-
ation of this line extends northeastward from Pitts-
burgh. This line connects with the following PC lines
at Fort Wayne Bridge: the Pittsburgh to Philadelphia
line and the Pittsburgh to Chicago line. An abandon-
ment application for this line was approved by the ICO
on April 18,1072, Finance Docket 86943. This line was
not described sa potentially excess in the U.S. DOT
Report (see Zone 76).

by MPO. Shlppera, Government
AgendM

TJSBA staff have discussed with the Port Authority
of Allegheny County, the proposed Urban Renewal
projects affecting this line.

Infermollen for line Retention Decision

This line is already authorized for abandonment as
part of a local Urban Benewal project No local ship-
pan are directly served by this line.

It is not recommended that this 05-mfle portion of
the Allegheny Branch be included in the 0""**"? Sys-
tem.

PORTION OP THR INDIANA SECONDARY
TRACK

USJM UIM No. 326

PHIR Cwilral

This portion of the Indiana Secondary Track, form-
erly put of the Pennsylvania SB, extends from Bias*
UA JmaUon (Milepost 8.6) to Indiana, Pa. (Ifibpast
173), a distance of AffmOaf, in Indiana County, Penn-
sylvania. This line ocanects with the Baltimore 4 Ohio
to Creekside at Indiana, and PC'S Black Lick Second-
ary rt-Black lack Junction. This line was not described
as potentially excess in the U.S. DOT Heport (see Zone
T*).
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SECTION A

Designations to ConRail
The rail propartiei of railroads in reorginiiiatinn or ftdOUu Onatadlng on end ooal whams, totamudal terminal*

BaU pumnt to section 806(0) (1) (A) in aooordue. ' S^̂ SSZSZSZZSSZZSZ
with titofftiHraldsiiffnationt set forth below, subject to exeept for snob, luUIUoi offered to profitable railroads,
tho neepOoni and addition! Bpacifled below: • leasehold, eeeupeaoi• aad aooae mate m al pwonpr

_ ._ , .. AnttrakeertioB and Mandated with rsfl lines designated to
Gmral Designation* CooBaO. • ^^
M£MH^A«^«VMt^Ih.BaaU».I.J,l.attb. • AB .̂ tto W-rtb«l to O-pt. ffl to panbn. »

end of tkls section provides the oetafla aa to the oeUcnedoai
of nil Una ud tnenu right transfer! to OoaBail by each
transferor. Ball Una tnatmn in Indteateft to the "totentt*
cotamn of the table u "Ita* to OBO>'. When line to OBIT1 StaUaiu and Onuwm-

i mode, ell at tho tnnanrafa rliht, title and • Iraaahnra* Interest In fnl(Dt rdated atruetum a
: transfer* u* Indt- with i yard or portion thereof rtmlgniUnd to CoaRaU bom

i o* the table ** TB to OBO". Triaifenr.
i ""T opoattot rlfato orer the tnn» • Ti<nnT1"tH. oeenpaney end eaten rlejato noeenary to the

reror-e Unaa are traaeamd to OonBan with the haloue at operation of present Amtnk servfaee to stations sad other
the rlfht title ud Interest tranaferred to others. In the other paamicer related itniotum ud an option (deurlbed to
dednatlaie In tola SMtlon, tho transtsr of some nil proper- Chapter 0 to acquire ad or lea of Transferors1 rematnlBg
ties dependo en IB aieodaiaitt wttB, or lecaUon atone; tnne- Interest to luih atruohnea.
fern* nil Itaea, Bach antpnttmn apply, except u ipeeuV • Transferors' Interest la those freight related stniotam
cally BoUd. only to trustend nil lines, snd not to trans- sawdatoi with rafl lira dalmatad to ConKafl whloh
ferred trecknge.rlahta. gtmotum in toad ud vetnt to nil transportation so that

ranb_ ' tannle defined In Chapter 8.

^J-tore,,, to d, fr-jh, jr.* —«- * ' ¥52Sy*Sff£ftt 7S&£
i designated to ConHail. enopt for thon yard. tnuuferred to or Ml wtth others Una CoaRaO to whloh

ItoprofHablenUrflad*. raa prop^a otlwmta dealvuM to CoBlUll in loested.
e Toasuhntd, oeoopeaey aad annesi rights whloh an neeeeurr _

to the operation of present Amtnk aervlaee to ell yens *"•*•• Ore end Mmpewnifir ArWo. LmncMM—Trauferor's
umuatedirlth rafl lines deiicnatad to ConRail. totarart to ill freight can aadnonpaeiengerservieetaoomotlvee

e An (iptlon (declared to Chapter Q to iranbaM or leaea an except for:
or lev of Transferon' nmatotai laterat to ill puienger • saoh eqnlpment under leans not meeting leaee designation
yards aanolated with red Una IB whleh ConRail Is deslg- xtududs, ud
netedu Interest. • such equipment decimated for oftr to Ua Cheesle.
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Poutngtr Smitt Locomotim—An option (described in Chapter
8) to piiKhaw tranifffNN' Inunsu In panongcr sen-ice
locomotives, except:
• such equipment under lenses not meeting lease designation

standards, and
• such equipment designated (or offer to the Chcnle.

Pautngtr Cart—An option {described In Chapter 8) to purchase
tranafcron' interest* in passenger can except:
• such equipment under teases not meeting lesse designation

standards
• such equipment designated (or offer to the Chessie.

IFor* tftipmtnt—Trannfcton' Interest In work equipment except:
• that offered to Chevie. and
• such equipment under leases not meeting lease designation

stonriardSi

Rocdwaf mocAiMry—Transferors' interest In roadvay machinery
except:
• that offered to Chwtle, and
• such equipment under leases not meeting lease designation

standards.

AfwetUantcmi eTui'pmml—Transferors' interest In miscellaneous
equipment except:
• nieh equipment under leases not meeting lease designation

standards,
• that equipment offered to Cheuie, and
• those vehicles related to continued administration of the

transferor.

Exception* and Additions

To the extent indicated, the designations from each
of the transferors whose names appear in the part of
thia section which follows vary from the general desig-
nations,

The tailoring are excepted from the rail properly
transfers of the listed transferors:

Yard*-Transferor*' Interest in only portion* of the following
yards are designated to ConRall, u outlined la the Final
System Pisa Msp Compendium available at the Public
Information Oflec of the Association:

aaei. *

Ymt
OropnYanl, Colombo, OHo.
"A-ind "B" Yeid. Cobobaa. Ohio.
«"•*«••»«•

CBnedNevJmfrRBACaulCe... OmntUU Yad. Jener City. N J.

Transferors' intern! la all of the fallowing yards are not
designated to ConBail: '

rCa,
Van!

VModt Yari. n. Me, Ontario.

Olart T«4 aiwd. Ohto,
Ynrt, Auunbmf. Obla.

ear rud tnncftmd torn tbe Chleena.aiiwMMlWBMl..gMCn^^°^*

The following additional rail properties of the trang.
fcron listed are designated for transfer to ConRail.
Transferor
Canada Southern Railroad Co.
Detroit River Tunnel Co.
Niagara River Bridge Co.
Michigan Central R.R, Co.

The no piopntlei In Canada ownta by the Canada Boathera Rellnnd Co,
the Ditrott Blwr Tunnel Co., end the Nlegeia River Bridge Co. which en deft,
nattd In ft. to Con Bell era mhbjel to the (allowing alternative derignatlon: OH
ibouldbadelRniliwdlaitUielnaxlirorprapenloi owned and located In Cat.
oda dnhjnaied In the F8P cannot be effected under tbe Act. Ota
the atoch and beat held Intenat of POTC and Michigan Central In Ike Canfe
Southfm Balbotd Co. and Detroit BlverTunul Co.. the leeabdd Intmxt e)
ttoPeanCennalandtne tuck loteiMtof Canada Soutbom (U permitted br
law) In Niagara Blfcr BridpCfew debated to UajuAvloCaaBalL

Both Ibe bade and Ibe aHcnallTe derignetlona of Unco praperUej wffl net
bNone aOMtve If within SO day) of the tOtcdTe doto of tbe FBP, Penn Cntm,
Michigan Central, and Canada Southern, at appropriate, enter bito a Hndtaj
BpeencatMxAeriba&ndlaapraprrtiMvbJchnteiTeiMCoaBaUlnKkaa
right* which, la the Jadgnmt of UBRA. would pretlde openUig end eaptut
com ftw Con Bell similar 10 IBM under as dedgninon ud whfcb an athtntoj
la octord with On andi of ConRail.

Mahoning Cool R.R. Co.
Tbo nvubn*! Menat la mo take Erie A Batten Railroad.

Michigan Central Railroad
The bamfenVi tteek Innral la the hUowtng corporation*:

Detroit Terminal Balboad
Toledo Tanntaal Ballned.

Peoria oV Eostsm Railway Co.
Tbecnaatjiorteteeklnlenst la tbe Peorte * PeMn Union Biaway.

St..Lawnnee and Adirondack Railway Co.
The deJineUen of tbeiall eropaitlet of the St. Lewrenee * AiHiandaaa; Baa

way Co. ta CoaBall to nblect to the Mlowlnt allnnatlvo dedtuttan: If tt
abauU be detananied that Ibe lianter dtrignated ta the FSP. afeaebj oweed
and located In Canada, eamut bo efteud nndar the Act. then tbe laaarinU
and atock Initierta of Ibe Peon Cenlnl In tbe Si. Lewienee and AdUondidi
BaUway Oa. or- dadgnalcd ft* tmoahr lo CooBaO,

Indlanapalls Union RafJroad
Tba tmuterort leneabeU utttratt la the IndlanaoolU Belt HaOnad.

Norwich A Worcester »•»»»»•»* Co.
The dadgnattoa to CanBatt of ran prapcrttei of Iho Nonrieh di WoieatB

RanmdCo.bnb)ecltotheemd1ttanthat,lfwUhlnftad*yacitthetffaclln
date of the FBP, the Norwich ft Woreottr provlda te cantlnaJtr of openctaa
brenti7lnuanairanantwlUianatbernlb«adfortalearoperatl«aoflaada>'
Ignated onperlta. Ibe derignatlan to ConRail will net be eBactlve.

Both Ibe darisnatloa. lo CoaBaD and tbe dafleulloa to Prortdance * Woof-
tvafreU|iropertle>ofaieNiiivlcbAWoreatnBJda«^(>.aniiib|eetb>thi
condition that If wlUdn <0 dejn of the effccim date of thi FSP tbeNorwIeb*
WonartKbioiimeniedta U8BA aaoood plan laoperata the rail Hneideilgiiatod
on sod alter eaaveyiaat data, which would maintain tbe came larrtce corcngt
ai the dsananau would piartda. Una (ban dcdgnattans will not be ofleetm.

Manor Real Estate
TbetnnsIknrtlnlatertilninnlltinpirlleilnBuakeyaYard.

Philadelphia, BalUmon de Wojhiagton Railroad Co.

ftbiPP"

DtiOL
Ma

THBAol saint Louta
PltUbngb, Cbartn * Tgoghleghnr

An option etaMtat la Caaptei S) to pnnhaio Tmnsfaroi'i Intemjt b the
itaekolWaablBttan Tenttiel Co. An option to purehaca Tnmteort In tan**
a but aateonaat nUUns lo tot l»y Cttr Totd (ate known » On Jtfol Ceeeb
Yeid tnWaaUnitn, D.CJ

Tbe Ttartra* tnUtart ta Ibe WUndnftan Heny Repair Shop idlsont to
the BdgBooor Yard.

Cleveland! j Chicago and 8t. Louis
tabmrt IB UM Central BiUmd of

Penn Truck Line*
nitraatertlattntttnallM)

Cbaotat l; all (meblcea, tteenM and olbar apenaaf antBortUea, andanopooa
taac«ilnotnerPeimT^nkUiwlnter«itelac4ber«iiiipnaiitandothari*ll

ta hi oandaeM by OonBaU.iwlalla oBnecttoa vllb

•tab

Mk
Idk
Kib
Itot
fat

Vllto
lot

Me
Hit
Ola
«b
0-D
iCB

Ikk
Trt
HUi
8.B
lev

•MM
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Special exceptions wid additiono to designations tit
noted with respect to the transferors whose names
appear in the following part of this section.

Trantfinr—Pam Cmtral ZVwMportatiM Co.

r nrt (whhk to ibnd it tt» taOml U dotauM Mr

tlnlmntnlliiTnitTrmilliiliiiimlil
tmtad II MMfc MJT, U Ml ArtplM fef Iruto to CwML

•WIBinnM

• WMl hthtpMiatf UIBA SIM 0>d> Ho. at Mm Bnr.
It iMfejaiMfevtimftrtD CWBtf
•"i""-"-" •" ii ""tmmin
lb«M • n tMMHir to Ut> wnllaa *

lUatoillorlMot

• rtrtlita ttvMpjtart Iniw M pt^
laoobM Mh ad UN U tbt NMfe.

i f p
nd M oplkm (daolM • Ckwttt I) it pnubw,l«i,<r

'

la OHvar (. u> tkiiBpl

nkrloa

,. LonO, KM.

TM, Immr «r, NJ. h (
I la Mi

• n tte •«&• mta

fl'

I
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Cmtral TraMportaiim ft.— Con. Transferor—Reading Company
• Bfttfpnwnl

Then U itdiiuiM for ttinihr U CanRlll:
llnttrrMlntbttoUnrliitu,.

a C**ui. Ohio in MiatM fc* Iniubr u CwM.
ML or rtWUtoHM
CUi Mbu /fewneiAMM ML

• FWI taur Plio. rtUlMpUl, n-
UN «M«m*.Phltad.l(4ta.P».
n M OMinn.. Una-pi*, HA

OFT
GF7.............
OFT............—
art.— .....
OPT_...........
on

i
i
i
i
u
i

• Traiafenr'iilBiklalmllBlluUbwInfnponHaK

BttBnftnrCo.o(Cnfci|n

Frdrit
. Tnntral Inlnot In tppmlamUlir 1.10» hopptr etn cnmntty note

naU* Pitta I'otaa RiUwir
DMRitTintallUlbiid
TthdnTtnlBdRlUntn
In
Tiki
Alma* I

Pratt Onrnn Bum Co,

. An option tdnalbid to Ctentm D to purctaH notarl bum In tkn
rtnek of tb» ttprtaf cnrpnlkn:

Lateral Deck * lUUrad Tonntad Compiay
>OOL

• maitrialt end ntpplit*
Tbm b dolinM tor tmnte la CoaBHI Innrfuart pumm

ln Rudlnt. Pi.

Tom h dcdguM hr tmute ta CMSill tnubrort Into at In Uu Re*
ini Tomlnil il RtadUn. Pn. with u HloM«an el appnprtiu offln ion
ta Ch«to ntcMwy br opnUou, nblail to pawnunt of
toCooBdL

TransJeror-LeMgh VaOey RaOnad

NWr Tta nn properOn ta Ciudt ownnl by Un Canon annum Bilbao
». thi Dana Blnr Toad Convoy, ud OH Ninon Blnr BiU*

I In fe» to ConlUO in ahbct to tta MtowM
i: If It ilionld ba dftmnlitfd that tiM iranahr d p

1 tod kcoMd In Canada deofeulid In tot MF enonot ha i
thi Art. Una tha ito* and liuitaM fcnamt at FCTC ind Mtehlun Cuitnl
In tb( Cnantm Ionian Rilkad Compuf ind DoMt Rlwr Tnnnl COB-
P«y, Ita hnnboH biMnit nl tin Pmn Cmlnl lad Ikt One* Wmn) •! Cuidt
9oathm (If pnUM br bw) In Nbpa Bltv Bridm Coapmy in dtdf-
iund kr tnnriBr to ConRKL Both du bmk ud thi ittraurn 4
K IBM praponlm wn not BHOW dtettr. u wlthto at dm 01 tta i
din otth. HP. Foa Ctnttd. UlcUfu Cental, nd Cmnin I
•pprapttalfL folor lota n btadmi npiunt br nb d tho Cmdli
•Mrk imnm to ConRiU tnckici iHhn which, ta thi JndpMit at USRA.
winld|«iTld«o|Mitli«tiidnpllateaitilgrCniBiUiliiUli>lothaia»Urllii

> nl whfch n othenrta la teurd with Ihi Midi ot ConBcll.

. Tben ta dabjniM tor nrater to CoDRitl Tnuunnrt lataot la tttt
pmaoo at OM feOnUf jinU which to outlined on jnrd m*pi la tho Flul

i tmbhto nt tan VnbUo IntaaHbn
OfltooftteJ

r City..._...._........_........... Joiy City, NJ.
.................................. 8*711, P».

. No InUiw In tta tollmrtni yndi to dittnatad ftr tnnilir ta CcaBUb

JbaTkBpi.
B.<
On O«nm,N.Y.

.— BoehMtv,M.T.
— BIKWO.N.T.
— Mtavn, lattL M.T.

N.T.

n nadpnpatiit
yWi-Thm ta talnutgl tar Iniufer In ConBiD Tnutanrt InUr* k
onl7tkit|artl«oltn(kllnBlniyiidwUgbliontllmdon]inidmiBilnlk)
Find Byttan Vlu Mnp Coapmdlinn ntnlhbln nl tan Poblto Iniauiillni

iml MBTA.

. TnckBjo mbti ranmd br imutaor kr oitjht nd i
ante tta w« Bad Amnnt with tin Cmmcant Tnaporutlon
AUhnmr nnd MtMpolUna Ttumartutai AnlhorUy.

. TmtkmtrlihliMnmdbyt

. All altar trackti* mbD
In tin apnllw onr linn nrid or hwd br It ta punk

d br taufenr nd nmnllf laid by It

B-Pat. . ,

Transferor—Erie Laekmomna
• Toadpnptrtia

In CuOUU Tnoteot1* Innwl In

, Tnrkif>rlttuUitt»l
•fouoa of Uu NOT Ycrk ind
lalbnBiUUanilBbli.

materioliandmppliei
Than ta dnfeutt br inn rtoConH»IITn ilntiratln

ttalluUliirta(ii
nandNnrtbnmBattnd,

Btlhnjr Conpnr nn dmtantoi br
hi dotamlMd flul thi Innate <X

blhonPmuntbi "

ttCea&HI only If It timid
nU anjpnrttaj at thn at
to ConBafl • i

1 auM* nd npHbi nt Bbhokoa. H J.

Then H ooliuton tar tanHar to CraBia Tmufcrort latarn ID U»
Habobp Tmttal it Hobokm, H J. with H nOoBtttaa n! ippnprWn ••«•
OJM> to Can* luamij tar opoUnu, nhjaot ta poymut of nppnpriBH
rental to ConBiO.

• other
Stet-TnatoBr>litacklntanitud optntlnt nmnoMnt to Chtanjo*
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PENNSYLVANIA
264, 295, 312

408

TRACKAGE RIGHTS OVER BOO

USJM Urn No. 264

Penn Central

PC ntOUGt MOm-OVM MO

K
j PCMInou

EnOMnrltM

These trackage rights over the Baltimore & Ohio HB
extend from OurwnmOU (OB JvaaOoH.) (Mileport
19.3), to CltarfOd, Pa. (MilepOBt 26.7), a distance of
64 mHu, in Chufleld County, Pa,

Thi» line iai part of the through PC line from Clear-
fleld to the Cherry Tree coal district At Clearfield it
coniUBta with the Snow Shoe Branch and the WBV
Branch to Keating, bath PC At Clearfield, it conneeta
with the PC line to Grampian which rone in the tame
vafl»y, and the PC Madera Branch. The B4O continues
northwestward from Cunransville to TJnBoia.

InhrnioHm far Une-Tronifer Dedilm
These trackage rights are required for the movement

df unit coal trains.

Trackage rights over ibis portion of the B4O shall
be transferred to the Consolidated Rail Corp.

PORTION OP McGEES SECONDARY TRACK

(KM Una No. 295

Penn Central

This portion of MoGeee Secondary Track, extending
from MoQea (Ifllepost 4LO) to Oltn CompbO, Pa.
(MUepost 48.7), a distance of 7.7 mUu, in Clearfield
and Indiana Counties, Pa., a line which was recom-
mended for inclusion on page 748 of the Preliminary
System Plan, shall be transferred to the Consolidated
Bail Corp.

FORT WAYNE BRIDGE

USJM Una No. 312

PCIaCmngr

indChlcati
\ PITTSBURGH

— -t.̂  FEDERAL STREET J

PC FORT WAYNE

BRIDGE AT PITTSBUR«

PC Cnmaih UM
uKlfklnlMtM Janata

„_. A P
RCH-fJl toKilMmlMtuJi

PC to SL Loull

V
PCtoPUIiMplila

The Fort Wayne Bridge, formerly part of the Penn-
sylvania KB, extends from VSS9B9+07 to VSB96B+97,
fromVS7+88toVS87+44,rromV85+85toVS15+U
and from VS16+85 toVSST+44, a distance of USnOa
at PUtOvrg\ Pa. in Allegheny County, Pa. This bridge
connects with the following PC lines at Pittsburgh : the
Conemaugh lin^ to iriaHm;~rf.fl Junction, the AUe-
gheny Branch (see Line No. 315), the PJttsbureh-to-
Philadelphia line end the Pittabnrgh-to-Chieego line
(see Line Wo. 818). Hie Allegheny Branch one the
lower level of this bridge, while the Pittsburgh-Chicago
line ie on the upper level.

i on rPstllnlnQty Systan PlflH

Testimony was tor TJSBA Line Noe. 819 and 318
collectively.

The City of Pittsburgh and the Commonwealth of
Pennsylvania oppose abandonment because the pro-
posed alternative routing for main line freight is over
a more circuitous northerly route. This ranting avoids
the southwestern comer of Pennsylvania so that serv-
ice to the area would be reduced and jobs at Conway
Yard would be lost
. The Port Authority of Allegheny County supports

abandomnsnt, H*j>1ng *h«* some of fti»« eres^ impor*
tant public improvements have been delayed for years
pending the abandonment end removal of

Numerous citizens and groups such ss the League of
Women Voters, who favor mass transit and intercity
rail passenger service spoke for or against the proposal.

The Pennsylvania PTJC •"»*"*""• that the bridge
will sever the PC main line between New York and
Chicago and require unfavorable rerouting of about
12,000 trains, including passenger trams, per year.

TJSBA says that no local shippers depend on the line;
however, at least two shippers voiced reservations about
what this proposal would do to their



Papercraft generates more than 2^50 can at Pitta-
burgh annually. A shift of main line traffic to the Cone-
maugh Division main'line will increase greatly the
number of trains operating on this line. Papercraft is
concerned that its need to shift, load, and onload traffic
daily will be given lower priority for track USB than
through passenger and freight trains.

Nabisco received approximately 1,200 can of flour
last year, most of it in jumbo hoppers. It anticipates
that the abandonment trill cause greater use of the
Brilliant Bridge and trusts that the necessary strength-
ening of this bridge has been accomplished before the
added traffic creates an intolerable situation.

The City claims that several businesses in the Strip
District representing approximately 100 ear-loads per
year would be without service and that nil users from
downtown Pittsburgh eastbound to and including WQ-
kinsburg, Homewood, Edgewood and Swissvala would
be adversely affected.

Information for lino-Transfer Decision

A Revaluation of this bridge determined that it is
required for the movement of through trains.

The Fort Wayne Bridge shall be transferred to the
Consolidated Bail Corp.

PORTION OF PITTSBURGH-CHICAGO UNE

USKA Urn No. 313

Penn Central
PC to Cm* Hid CUmpi

409 PENNSYLVANIA
313, 314

PubDc Commenls on PraflMhcvy System Plan1

The position of the City, state, Port Authority and
public witnesses an identical to that set out in the com-
ment on Line 319.

Pennsylvania DOT says the segment is the passenger
station used by four Amtrak and 80 freight trains pass-
ing through to Line 812 daily.

Information for Line-Transfer Decision

A nevaluation of this line determined that it ia re-
quired for the movement of through freight trains.

DtipedHon

.This portion of the Fittaburgh-to-Chicago line shall
be transferred to the Consolidated Rail Corp. There is
disagreement as to whether Penn Central or the Com-
monwealth of Pennsylvania actually owns this property.
In the event that the Commonwealth is found to be the
rightful owner, they have agreed to lease to ConBail, on
reasonable terms, two or Don running tracks on this.
portion of Pitteburgh-to-Cnicago line.

PORTION OF PITTSBURGH-ST. LOUIS LINE

USKA Una No. 314

Pfinn Confrfll

/ PHI**' J<
•>•>* (PWnlSM) *ii'

PC turn*** LlM •

PORTJONOPPITTMIIReH^V _

-̂ V^11"01
"-/ "•?*

PCI

Oil Him

This portion of the Pittsburgh-Chicago line, for-
merly part of the Pennsylvania HR, extends from Mile-
post 0.0 to Milepost OS, at Pittibvrgh, Pa., a distance
of 03 mila, in Allegheny County, Pa. A continuation
of this line extends westward to Chicago (see Line No.
312). This line connects with the PC line to St Louis at
Pittsburgh (see Line No. 314). Pittsburgh is also served
by the BAYO main line Philadelphia-Chicago and the
BAO to Cincinnati

PC to

S .. . _.Jv PUBto*
/ Xx_PioWil S*M

Pltttorsk ll*i

—PITTSBURGH

PC CuKWlft Lin.
KI.Umtaijinico.il

to KlikM

PC to SL LMU
V PORTION OP prrrnuRGN-

\ ST. LOUIS LINE AT

PCtadalSmiinUta1.

This portion of the Pittsbnrgh-St. Louis line,
formerly part of the Pennsylvania KH, extends from
the passenger depot (Milepost 0.0) to the southwest end
of the Panhandle Bridge (MDepoat 11), a diatanee of
1J mOtt at PituJmrgk, Pa., in Allegheny County, Pa.
A continuation of this line extends westward to St.
Louie from Pittsburgh. Pittsburgh is also served by
BAO lines Philadelphia-Chicago and Pittsbnrgh-
Cineinnati. This line also connects with the PC line to
Chicago (see Line No. SIS) and New York.

Public Comment* on ProDmlnoiy System Plan

Position of the city, state, port authority and public
witnesses an the same aa has been .noted in the com-
ments on Line No. 812.
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315, 326

Information to llne-Transfar Decision

This line does not serve directly nny shippers end is
not required for through trains.

This portion of the Pittsburgh-to-Sb Louis line is
not designated for transfer to Consolidated Rail Corp.
and IB aTailable for subsidy pursuant to section 804 of
the Act. Public officials have recommended that cer-
tain nil rights-of-way be used for other public purpose*
if nil service ia discontinued. For line-specUlo recom-
mendations, see section C of this appendix.

PORTION OF ALLEGHENY BRANCH

USRA Una No. 315

IHsiin Csjfifrol

NTTiSUSM 1 1* IT.

*-PCA«a*»r a.*
V M "Hi* • (IriMnni JMta

KM*. Urt«-*x •» *-*•*"•»• «l.le»S»r HUMC*. ff
7 **'PCHPkiiMptla

This portion of the Allegheny Branch, formerly put
of the Pennsylvania RR, extends a distance of OJt mtttt
at Pittiburgk, in Allegheny County, Pa. A continu-
ation of this line extends northeastward from Pitts-
burgh (see Line No. 850a). In the other direction, the
line goes across the lower level of the Fort Wayne
Bridge to Pittsburgh (Federal Street) (see Line No.
313).

CsBaHBHiBektW Mem Om—ttm»lnr*mi*vflii«nBjnn vn mi iniin0iy

Position of the City, State, Port Authority and public
witnesses is treated in the comments for Line No. SIS.

Pennsylvania PUG asserts that Una line's primary
value is in conjunction with the Fort Wayne Bridge
route (Line No. 818). It provides a much shorter route
to the many shippers along the Allegheny Branch and
it may he desirable to retain it for this reason.

Information far Uns-Tronifer Decision

This line wu reevaluated and is not necessary for
through trains and does not serve directly any local
shippers.

DlipaelllaB

This portion of the Allegheny Branch is not desig-
nated for transfer to Consolidated Bail Corp. and is
aTailable for subsidy pursuant to section 304 of the Act /

Public officials have recommended that certain rail
rights-of-way be used for other public purposes if rail
service is discontinued. For line-specific recommenda-
tions, see section C of this appendix.

PORTION OF THE INDIANA SECONDARY
TRACK

USRA Una No. 326

Peitn Central

B&0 to

ORTION OF THE INDIAN*
SECONDARY TRACK. PC

\
BLACKLICI

JUNCTION

PC ID Blilmlll*

This portion of the Indiana Secondary Track, form-
erly part of the Pennsylvania RE, extends from Bloc*
Link Jvnetion (Milepost 7.3) to Indiana, Pa. (Milepost
UO), a distance of 10.7 milst, in Indiana County,
Pa. At Black Lick Junction the line continues south to
Blainville (see Line No. 665a). The line connects with
f.hft Baltimore A Ohio to Funxantawnoy at Indiana, and
PC's Black Lick Secondary Track at Black Lick Junc-
tion (see Line No. 655).

Traffic and Operating Information
Stations (with uelp Itn eutaeds) mmt by thl« line:

One

carloads par
I by UK I

ATsraia carloads per mile-.
A.vent» airload* per train.
1918 apnatlni latbraadoa:

f mud trips per year
EattnaM Una per round trip (bane),
loooaatln Borsapawer

II

2&B
1.1

40
S.O

Public Comments an Prollmlnary Systan Plan
Indiana County Planning Commission objects to the

proposed abandonment It disagrees with TJSBAt
statement that the area's coal reserves can be served
from adjacent Line No. 327, since this line is listed es
recently abandoned.
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that smaller crews and lower horsepower units an being
used on USRA Line Nos. 647s, 649 and 660.

PPQ Industries' plant in Ford City received 87 car-
loads in 1973 and 22 in 1974.

Harbison-Walker Refractories at Templeton says its
records show that Templeton generated 496 can in 1073
ud 949 m 1974w It questions other data used by USRA.
such as the number of switches, crew size and locomotive
horsepower.

Allegheny Sand, Inc., m Godfrey ships mm than
1J,000 tons of sand and scrap primarily to steel nulls
within a 300 mile radius. The loss of rail service would
damage the company irreparably because the cost of
trnddngsand is prohibitive.

InfeimaHen for UiM-Tranifer Decision

Bmnne neerrad bj PC
Anna* lerenae per carload

423 PENNSYLVANIA
649, 650

DkporiHon

The portion of the Allegheny Secondary Track from
Milepost 20.2 to Milepost 93.9 shall be transferred to
the Consolidated Rail Corp.

The portion of the Allegheny Secondary Track from
Milepost 93.B to Milepost 63.8 is not designated for
transfer to Consolidated Rail Corp. and is available for
subsidy pursuant to section 804 of the Act Public
officials have recommended that flftrt^in rail rights-of-
way be used for other public purposes if rail service is
discontinued. For line-speeine recommendations, see

i C of ibis appendix.

Variable (avoidable) cost at .

»sn

Out Incnmd on to branch Ua* 901.614
Cat of upsndinc branch line t» FBA
aaai,I: (1/10 at total npgndlm
coot) 22,8M

Co* Inenrnd beyond tlMBnneh Una.. M1.89S

ssB.no

TttUl variable (avoUabla) i

Not eoatribnUan (tea): MaL
Annie per carload <TS)

1,071, SM

(1U.4M)

This line would require upgrading to meet the require-
ments of the Federal Railroad Administration1! mini-
mum safety standards (Class I track, which has a maxi-
mum safe operating speed of 10 m.pJ».). Based on
available information, this upgrading would include
the replacement of a total of 800 crossties.

The need for this line as an overhead route was re-'
evaluated by the Association* Offlee of Operations
Planning. Due to the existence of alternative routes,
through trains will not use this line. The LEFAC will
have alternate routing available.

Although service to the entire line generates a loss,
service to that portion of the line from MilepoetS9J to
Milepost 58.8 (serving shippers at Godfrey, Ford City,
Ejttanning and Templeton who generated 2,406 car-
loads in 1973) would generate 1898,304 in revenue and
$882,155 in costs with a resulting contribution of
$10,349.

Service to the remainder of the line (from HOepost
93.9 to MOepast 63.8 serving shippers at Bimerton who
generated 1 carload in 1973) would generate $416 in
revenue and $80,019 in costs with a resulting loss of
$79,608. Recovery of costs would require approximately
a nve-hnndred-nineteenfold increase in traffic or a
19,186-percent rate increase over the 1978 levels.

PORTION OF THE TITUS SECONDARY TRACK

USRA Una No. 649

Perm Central

This portion of the Titus Secondary Track, extending
from TitutmUt (Milepost 119.9) to OS City, Pa. (Mile-
post 137.0), a distance of 17J mOti, in Crawford and
Yenango Counties, Pa., a line which was recommended

' for inclusion on page 798 of the Preliminary System
Plan,ahall be transferred to the Consolidated Hail Corp.
It is recommended that the Chessie system provide the
local freight service to this line (see section B06(g) of
the Act). If such service cannot be arranged, Conltail
will serve the line via trackage rights over the Chesaie
system (EL tracks), or ConRail will provide the local
service and interchange with the Chessie at Oil City.

PORTION OF ALLEGHENY SECONDARY TRACK

USRA Line No. 650

Pent) Cetiffral

RR to Bnokrille

,G»«niojh lira.
PC.B Johnnm

PORTtOM OP

ALLEGHENY
SECONDARY
TRACK. PC

KISKIHINETAS
JUNCTION

U mllu
Arnold HP 19.1

LOGATS FERRY



PENNSYLVANIA 424
HOa

This portion of the Allegheny Secondary Track,
formerly part of the Pennsylvania. BB, extends from
Logout Fury (Milepost 19.1) to Kilkiminetai fvne-
tion, Pa. (Milepost 28.T), a distance of 16JS mila, in
Westmoreland and Allegheny Counties, Pa. Continua-
tions of this line run north to Sohenley and sooth to
Pittsburgh (see Line No. BflOa). This line also connects
with the Conamangh line, PC, at Klskiininetas

Traflc and Operating IntomaHm
Stidoaa (wUktMrUnearlaadi) cemdbyttilsBae:

Logan* liny*
Ptnaaam

lebi

IMal ctrlMdi generated b» the line.
Avenge carbide per week
A.TOII* arioada per nil*

IBIlo Dft

Nnmlw of round trim per jeer
Btttmated Una per round trip (boon).
lonrnottTe hontpowir
Train crew to

. 484
0

.2.67*
7

.a, on

. 5B.B

.244.1

. 13.8

. 250
11

.1.000
4

i on Prallu i Plan
Standard Terminal, Ino^ is located in Anold at Mile-

post 183. USRA recommends that only the portion of
the line between Mileposts 16U and 18,6 be included.
Standard believes it should continue to receive service at
Arnold and that there is confusion because the baffle it
generates at Arnold is consigned to it at New Kensing-
ton, when it hu another facility. PC serves Arnold
from its New Kensington yard. In 1974 Standard re-
ceived 1,721 can (110,000 tone) and shipped 184 can
(11/MO tons). Standard requests that USBA extend the
portion of this line to be included by 1.4 miles to Mile-
post 20.0.

Then is an industrial park 0.7 of a mile north of
MUspost 18.6 which will ha left without service if the
lino ia discontinued. Westmoreland County urges ex-
tension of the line to serve this industrial development.
InformoHon far Una-Transfer Dsdilon

P. Hi, in

ITTO

20.418

Coat Incrnnd oa the knock ]
Oust of npandlni brown, tin* to

: (1/lOof total
coat).

Con Incurred bejond the braaeb lint.

Total variable (avoidable)

Net coatrlbanoa (Ion):
Awia* per carload

This line would require upgrading to meat the re-
quirements of the Federal Railroad Administration's
minimum safety standards (doss I track, which has
a maximum safe operating speed of 10 m.p.h.). Based on
available information, this upgrading would include
the replacement of a total of 8,740 crossties (an average
of 296 orosstiee per mile).

Testimony from Standard Terminal indicated the
milepoat at New Kensington should have been 19 Jt. This
was verified and the portion of the line to receive con-
tinued rail service has been lengthened.

Although service to the entire line generates a contri-
bution, sarvioe to that portion of the line from MilepoBt
1U to Milepoat 19.5 (serving shippers at Loganto Ferry
and New Kensington who generated 8,068 carloads in
1978) would generate $1,387,461 in revenue and $890,399
in costs with a resulting contribution of 1607,068.

Sarvioe to the remainder of the line (from Milepoat
19 £ to Milepoat 28.7 serving shippers at Braebnrn who
generated 7 carloads in 1978) would generate S1,7QP in
revenue and $90,918 in costs with a resulting loss'of
$89,188. Recovery of coats would require approximately
a ninety-sevenfold increase in traffic or a 616-percent
rate increase over the 1978 levels.

At the request of OSPD, this line was reviewed for
thrangh freight service. Operations Planning at TJSRA
determined that through freight could move vis, alter-
nate routes.

DhpniHon
The portion of the Allegheny Secondary Track from

Milepoat 16J. to Mikpoat 19.6 shall be transferred to the
Consolidated Bail Corp.

The portion of the Allegheny Secondary Track from
Milepoat 19.6 to Milepost 88.7 is not designated for
transfer to Consolidated Bail Corp. and is available fa
subsidy pursuant to section 804 of the Act Public offi-
cials have recommended that certain rail rights-of-way
be used far other public purposes if rail service ia dis-

tion C of this appendix.

PORTION OF ALLEGHENY SECONDARY TRACK

USRA line No. 650o

Pern Central

This portion of ths AttochniY Sooonduy Tnok^ CT-
(Milepost 46) to

Logai'i Ferry, Pa. (Milepost 18.1), a distance of US
mOa, in Allegheny County, Pa^ a line which was rec-
ommended for inclusion on page 760 of the Prelianaary



• re-

thai
•don
lade
rag*

the
Chis
can-

itri-
lOSt

Try
i in
398

ast
,bo j

•if '
dy
ent

for
U

m
IT

ir
1-
J
i-

System Plai, shall be transferred to the Consolidated
Bail Corp.

RIDGWAY SECONDARY TRACK

USRA Uh. No. 651

Pvnit Control

hu lm**i e rifbi

*:
Plmberi I
AamitM
To Klltmliin

PORTION OF
RIDGWAT
SECONDARY
TRACK. PC

EU Toby Brandt

pLw Grade
' ••/• I faondnTkuk.

r —*^ii?£"™ikpc tewil.!

BM RR
toPlltabatib

The Bidgway Secondary Track, formerly part of Uw
Pennsylvania BB, extends from Bnekway (Milepost
19.0) to FaUt Cntk, Pa. (Milepost 2T.S), a distance of
8J mOu, in Jtffaraon County, Pa. The Pittsbnrg A
Shawmut BB and the Erie Lackawann* By. connect
with this line at Brockway (see Line No. 1889). Thil
line continues south to Clearfiald via trackage rights
over the BJO (see Line No. 268). The Low Grade Sec-
ondary Track, PC, connects at Falls Creek and runs
west to Red Bank and east to Driftwood. The Balti-
more « Ohio BB runs parallel to this line and continues
north to Bidgway and south to OearBeld or Pittsburgh,
forking near DnBois.

Traffic and Operating InfannaHen

Stallone (wltb their 1978 earloedi) nmd tgr thle line:
MUme 6SI

Total cwloida seaerated by ttae I
Anns* cartatde per week
Averece eerleeds per mil*
Avetace euleads per tmli
1BU opnmttac lufcrmadon :

t ronad tripe per jeer

. or

. 1Z1

. J30.1

. I*

Bttlmatea time per round trip (noon)
Loeonwtlw banepever
Train crew use

. t.0

.1000
4

Public Comments en PreBn

Benjamin Coal Co. has a tipple located near Brock-
way and ships 1,000 tons of coal daily by rail.

PENNSYLVANIA
651

Service at Broekwajr vis stopped tiro yean ago when
• portion of track me washed out. The Esquire Fuel
Co. trucks approximately 100,000 tons of coal annually
7-8 miles to the Pitttbnrg & Shawmnt Sailrosd. At-
tempts to use the EL or the BftO have failed.

Pennsylvania Public Utility Conunisnon'a position is
that because the line is now in use to load coal at Minns,
it should be retained at leut until major repairs an
necessary. This is in accord with the statement on page
3*0 of the Plan on the Association^ position on service
to fcastl-fusl resonnea,

The PUG alao points out thtt PC indicated in a track
waiver petition to FRA. that 930 crossties were required,
not 1,280, the number used by the Association.

The estimated time per round trip appears to be high
considering the traffic and the length of the line.

The Chessie is interested in acquiring approximately
3 miles of the line between Brockway and Minns.
(Pott: Tkt Chutit tyittm hot tKtofmud in mtemt
mtMiprojtet.}

InfercKmsn far Une-Traiufer Dedelen
S1SO, no

Tariabh (STeMaak) cost of ceatnued eerr-
lee:

CoetnenndenaelMacbllae ---- 99,888
Coet ot ipfndtaf breaek line to nA

Oltal: (l/IOottoUlupgmllnf ««)- T.TM
Cort lecnnid berad the bnueb Uae - 138, ITS

TooU variable (araUeUs) eest_

Jf«teonWbiiaoo(loa):t
r -"*•** (78)

208,401

140.01)

This line would require upgrading to meet the re-
quirements of the Federal Eailroad Administration's
minimum safety itaadatds (Class I track, which has a
maximum safe operating speed of 10 m.p.h.). Based on
available information, this upgrading would include the
replacement of a total of 1,880 erossties (sa average of
280 cnastJes per mile). The portion of this line from
Milepost 18.0 to Milepost 815 is out-of-service. The
line was nuialyxed using a length of *Jt miles end an
nrtjm.tyi time par trip of 4 noun. The out-of-service
portion • not reflected In the cost data. Cheseie has pro-
posed to build a eonneetinn from the B4O at Milepost
S8JI and to purchase 4,000 feet of PC track to serve the
coal at Minna,

Service to this line generated a loss of Wfl,891 in 19T8.
Baeovery of this loss would require approximately a
twofold increase in traffic or a SB-percent rote increase.

DhpoilKsn
The Bidgway Secondary Track is not designated for
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Document No. 67816
PC-CSC-RP-173

DEED

THIS DEED la MADS BY AND BETWEEN

ROBERT W. BLANCHETTE, RICHARD C. BOND AND JOHN H. McARTHUR.

AS TRUSTEES OF THE PROPERTY OF

PENN CENTRAL TRANSPORTATION COMPANY. DEBTOR

(reflectively "Grantor"), whose address is Six Peim Center.
Philadelphia. Pennsylvania 19104

AND

CONSOLIDATED RAIL CORPORATION.

a corporation organised and existing under the laws of the
Commonwealth of Pennsylvania ("Grantee"), whose address is 1818 Market Street,

Philadelphia, Pennsylvania 19103.

WHEREAS, the Debtor is a railroad in reorganization under Section 77 of the Federal Bankruptcy Act, II U.S.C.
See. 206. and is a railroad in reorganization as that terra is defined in the Regional RaU Reorganization Act of 1973
(Public Law 93-236. 87 Stat 985). as amended ("Act"); and

WHEREAS, by orders of the United States District Court for the Eastern Distrir. of Pennsylvania entered in
Docket No. 70-347 the above-named individuals were duly appointed and are nov serving as Trustees of the
property of the Debtor; and

WHEREAS, the United States Railway Association, pursuant to Section 209 («) of the Act. has certified to
the Special United States District Court established pursuant to Section 209 (b) jf the Act ("Special Court"),
that the rail properties of the Debtor hereinafter described (except those hereinafter reserved and excepted)
are to be transferred by the Grantor to the Grantee; and

WHEREAS, pursuant to Section 303 (b) (1) of the Act. the Special Court has ordered the Grantor to convey to the
Grantee all of the Grantor's right, title and interest in such rail properties, free and dear of any liens or
encumbrances as provided in Section 303 (b) of the Act;

Mow. THEREFORE, pursuant to the Order of the Special Court, the Grantor hereby grants and conveys to the
Grantee:

A. All of the Grantor's right, title and interest, legal and equitable, in and to the real property located in the
County of Allegheny, Commonwealth of Pennsylvania

as described in Exhibit A attached to this Deed as a part hereof, together with all of the appurtenances,
hereditaments, franchises. ways..waters. minerals, rights, privileges, improvements, fixtures, licenses, leaseholds,
reversions, easements, rights under operating, trackage and joint facility agreements, rents, issues, profits and
other interests and items belonging to or in any way appertaining to such real property, including but not limited to
*1 real property items that would properly be recorded in Accounts 1 through 46 and 90 of the Property Accounts
prescribed by the Interstate Commerce Commission for Railroad Companies in its Uniform System of Accounts, 49
C.F.R. Part 1201, to the extent that such interests and items belong or in any way appertain to such real property,
except as those interests and items belong or appertain to the real property hereinafter reserved and excepted.
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8.1. The easement* and rights to use, operate, maintain, repair, renew, replace and remove on, under,
-->ver and across the real property hereinafter reserved and excepted ("Grantor's Burdened Property"), any
*fld all lines, poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an
"Easement Item") existing; on and used or useful as of the date of delivery of this Deed aa a part of any
railroad communication, signal or interlocker system or as a part of any electric, telephone, telegraph, water,
gas, steam, sanitary sewer, storm sewer or other utility system, together^ with the easement of reasonable
access over the Grantor's Burdened Property to permit the exercise of the'foregoing easements and rights,
and the easement for lateral support of the real property conveyed by this Deed.

2. The easementa and rights for the specific uses, if any, (each an "Easement Item") particularly de-
scribed in Exhibit B attached to this Deed aa a part hereof and burdening certain real property hereinafter
reserved and excepted.

3. The Grantee shall give the Grantor reasonable notice before entering on the Grantor's Burdened
Property to exercise the easements and rights conveyed in this Paragraph B, and shall exercise such easementa
and rights (a) so as not to interfere unreasonably with the use and enjoyment of the Grantor's Burdened
Property, (b) in compliance with generally applicable reasonable requirements established from time to time
by the Grantor and (c) so as not to increase materially the burden on the Grantor's Burdened Property
existing on the date of delivery of this Deed. The Grantee shall indemnify and save the Grantor harmless from
any loss, damage or expense arising from the exercise of the foregoing easements and rights, without regard
to negligence on the part of the Grantor or the Grantee. Upon request of and at the expense of the Grantor,
the Grantee shall execute and deliver to the Grantor a deed or other instrument releasing the Grantee's rights
in any part of the Grantor's Burdened Property that is not used or reasonably needed by the Grantee in the
exercise of the easementa and nghta conveyed in this Paragraph B.

4. If the location of any Easement Item would interfere with any proposed use or uale of any part of the
Grantor's Burdened Property, the Grantor may, at the Grantor's expense and after obtaining the Grantee's
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantor without
unreasonable interference to the Grantee's operations or without damage to the integrity of the system of
which the Easement Item is a part or (b) the Grantee will not have reasonable access to the relocated
Easement Item. If the Grantee has previously released its easements and rights in any real property as
provided in Paragraph B. 3. and a relocated Easement Item falls, in whole or in part, within the area that haa
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation is completed:

(a) The Grantor shall execute and deliver to the Grantee a supplementary deed of easement which
conveys to the Grantee with respect to the relocated Easement Item the easementa and rights described
in this Paragraph B.

(b) The Grantee shall execute and deliver to the Grantor a deed or other instrument of release as
provided in Paragraph B. 3.

5. The Grantor shall bear all expenses and the cost of all transfer and recording taxes, fees and charges in
connection with all deeda and other instruments delivered pursuant to this Paragraph B.

RESERVING AND EXCEPTING. HOWEVER, TO THE GRANTOR:

C. All the respective right, title and interest of the Grantor, legal and equitable, in and to the real
property described in Exhibit B attached to this Deed aa a part hereof, but subject, however, to (a) the
limitation of access thereto across the real property conveyed by this Deed as hereinafter provided and (b) the
easements and rights conveyed pursuant to Paragraph B above.

0.1. The easementa and rights to use, operate, maintain, repair, renew, replace and remove on, under, .
over and across the real property conveyed by this Deed ("Grantee's Burdened Property"), any and all lines,
poles, pipes, appliances, equipment, structures, facilities and appurtenances (each an "Easement Item")
existing on and used or useful as of the date of delivery of this Deed as a part of any railroad communication,
signal or interlocker system or aa a part of any electric, telephone, telegraph, water, gas, steam, sanitary
sewer, storm sewer or other utility system, together with the easement of reasonable access over the
Grantee's Burdened Property to permit the exercise of the foregoing easementa and rights, and the easement
for lateral support of the real property reserved and excepted from this conveyance

2. The easementa and rights for the specific uses, if'any, (each an "Easement Item") particularly de-
scribed In Exhibit B to this Deed and burdening certain real property conveyed by this Deed.
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3. The Grantor shall give the Grantee reaaoiuble notice before entering on the Grantee's Burdened
i' werty to exercise the easements and rights reserved and excepted In this Paragraph D, and shall exercise
such easements and rights (a) so as not to interfere unreasonably with the use and enjoyment of the
Grantee's Burdened Property, (b) in compliance with generally applicable reasonable requirements
established from time to time by the Grantee and (c) so as not to increase materially the burden on the
Grantee's Burdened Property existing on the date of delivery of this Deed. The Grantor shall indemnify and
aave the Grantee harmless from any. loss, damage or expense arming from the exercise of the foregoing
easements and rights, without regard to negligence on the part of the Grantee or the Grantor. Upon request
of and at the expense of the Grantee, the Grantor shall execute and deliver to the Grantee a deed or other
instrument releasing the Grantor's rights in any part of the Grantee's Burdened Property that is not used or
reasonably needed by the Grantor in the exercise of the easements and rights reserved and excepted in this
Paragraph D.

4. If the location of any Easement Item would interfere with any proposed use or sale of any part of the
Grantee's Burdened Property, the Grantee may, at the Grantee's expense and after obtaining the Grantor's
written consent, relocate the interfering Easement Item or cause the same to be relocated. Such consent will
be granted unless (a) the Easement Item cannot be relocated as proposed by the Grantee without
unreasonable interference to the Grantor's operations or without damage to the integrity of the system of
which the Easement Item is a part or (b) the Grantor will not have reasonable access to the relocated
Easement Item. If the Grantor has previously released its easements and rights in any real property as
provided in Paragraph D. 3. and a relocated Easement Item falls, in whole or in part, within the area that has
been so released, the Grantor and the Grantee shall exchange the following instruments promptly after the
relocation ia completed:

(a) The Grantee shall execute and deliver to the Grantor a supplementary deed of easement which
conveys to the Grantor with respect to the relocated Easement Item the easements and rights described
in this Paragraph 0.

(b) The Grantor shall execute and deliver to the Grantee a deed or other instrument of release sa
provided in Paragraph D. 3.

5. The Grantee shall bear all expenses and the coat of all transfer and recording taxes, fees and charges in
connection with all deeds and other instruments delivered pursuant to this Paragraph D.

E. All mineral rights owned by the Grantor in any parcel as to which an interest in the surface is not
conveyed by this Deed.

To HAVE AND To HOLD the real property and the easements and rights hereby conveyed to the Grantee,
free and clear of (a) any liens or encumbrances ss provided in Section 303 (b) of the Act and (b) any and all
easements and rights of access to the real property reserved and excepted from this conveyance across the
real property conveyed by this Deed (except as otherwise provided in this Deed), even if such easements
and rights would otherwise arise by reason of necessity, implication or other operation of law, statute,
ordinance, rale or regulation of any governmental entity, BUT SUBJECT, HOWEVER, to (i) those easements
and rights reserved and excepted in Paragraph D above, (ii) all existing licenses, easements, leases (other
than those which may have been created to secure payment of a financial obligation), and operating, -trackage
right and joint facility agreements and (iii) Operating Rights Grants, if any, from the Grantor to a third party
conveyed concurrently with this conveyance and identified in Exhibit B to this Deed.

The Grantor hereby covenants that the Grantor will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as may be reasonably requested by the
Grantee to convey, confirm, clarify, identify or more precisely describe the real property and the easements
and rights conveyed by this Deed or intended so to be in order to carry out the intent of this Deed in light of
the designations contained in the Final System Plan which has been certified to the Special Court by the
United States Railway Association pursuant to the Act, and to effect the recordation of, or otherwise perfect,
this Deed and all such other deeds, assignments and instruments under any applicable statute, ordinance, rule
or regulation.

The Grantee hereby covenants that the Grantee will perform, execute, acknowledge and deliver any and
all such further acts, deeds, assignments and other instruments as .may be reasonably requested by the
Grantor to confirm, clarify, identify or more precisely describe the real property and the easements and
rights reserved and excepted from this conveyance or intended so to be in order to carry out the intent of this
Deed in light of the designations contained in such Final System Plan, and to effect the recordation of, or
otherwise perfect, this Deed and all such other deeds, assignments and instruments under any applicable
statute, ordinance, rule or regulation. _
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Document No. PC-CRC-RP-173

') By acceptance of'this Deed, the Grantee (a) agrees to perform each of the obligations imposed on the
Grantee by the terms of this Deed, and (b) assumes and agrees to perform and observe all obligations and
conditions on the part of the Grantor or the Grantor's predecessor in title to be performed or observed that arise
or accrue after the date of delivery of this Deed under all licenses, easements, leases (other than those which
may have been created to secure payment of a financial obligation) and operating, trackage right and joint
facility agreements (subject, however, to the terms thereof) which are conveyed by this Deed and under those
to which this conveyance is made subject, provided that the Grantee 'assumes no obligation or liability that
arises after the date of delivery of this Deed out of any event, act or failure to act that occurred prior thereto
and, where an obligation or liability is related to a period which is both before and after such date, the Grantee
assumes only that portion of the obligation or liability which is reasonably allocable to the part of the period
after such date. Concurrently with the delivery of this Deed, the Grantee is delivering to the Grantor a separate
instrument executed by the Grantee acknowledging; receipt and acceptance of this Deed and affirming the
provisions of this paragraph.

All of the covenants of the Grantor and the Grantee, respectively, shall be deemed to be real covenant* and
shall run with the land.

The words "Grantor* and "Grantee" used herein shall be construed as if they read "Grantors" and
"Grantees", respectively, whenever the sense of this Deed so requires and, whether singular or plural, such
words shall be deemed to include in all cases the successors and assigns of the respective parties.

This conveyance and the specific covenants of the Grantor are made by the Grantor as Trustees of the
property of the Debtor, and not individually, and this conveyance is made without covenants of title or any
warranties express or implied. Page 4A Is attached to this Deed as a part hereof.

IN WITNESS WHEREOF, the Grantor has caused this Deed to be executed this 3OtV day of March. 1976
by Maloolo V. Lane. Jr. being duly authorized so to do by order of the United States
District Court for the Eastern District of Pennsylvania entered in Docket No. 70-347. •

Signed and Acknowledged
in the Presence of:

jQ it e\C\

ROBERT W.BLANCHETTE, RICHARD
C. BOND AND JOHN H. McARTHUR,
AS TRUSTEES OF THE PROPERTY OF
PENN CENTRAL TRANSPORTATION
COMEAWY. D

Feter S. Hoichorta
Jtoleola 7.

OFFICER

L
DISTRICT OF COLUMBIA, S3:

•"On this •} o*^ day of March, 1976, before me, a Notary Public authorised to take acknowledgements
•and proofs IK the District of Columbia, personally appeared Malcolm 7. r«w. *_7 ,
personally known to me to be the person whose name is subscribed to the foregoing Deed, bearing the same
date as this certificate of acknowledgement, and acknowledged himself to be an Officer of Robert W.
Blanchette, Richard C. Bond and John H. McArthur, Trustees of the Property of Penn Central
Transportation Company, Debtor, and that aa such Officer and being authorised so to do, he executed the
foregoing .Peed dn behalf of and in the name of the Trustees as their free act and deed for the purposes therein
contained.* /

'( • - IN WiTiyess WHEREOF, I hereunto set my hand and official seal
-, • _^*

This Instrument Prepared By:

United States Railway Association
Pursuant to the Act

topS
DC •
Join •• ~ .• 'fc in nni
T]:o Di:-r!ct of Coljabia .
Ky Coiaaiss.on expires January 31, 19SO
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Document No.

PC-CRC-RP-173

EXHIBIT A

To THE DEED BY AND BETWEEN

ROBERT W. BLANCHETTE. RICHARD C. BOND AND JOHN H. McARTHUR.

AS TRUSTEES OF THE PROPERTY OF

PENN CENTRAL TRANSPORTATION COMPANY. DEBTOR

AND

CONSOLIDATED RAIL CORPORATION

DESCRIPTION OF REAL PROPERTY

LOCATED IN

County of Allegheny, Commonwealth of Pennsylvania

For Che purpose of each description contained in this Exhibit A (and solely by way of illustration and not by
way of limiting; the generality of the term ''adjacent"), adjacency shall be deemed-to exist without regard to
the existence of any public or private street, highway, alley or other way between one part of the Grantor's
real property and another.

This Exhibit A consists of the following pages i A-l, A-2, A-3, A-4, A-5, A-6, A-7,
A-8, A-9, A-10, A-ll, A-ll-A, A-12, A-13, A-13-A, A-14, A-15, A-16,
A-17 Revised. &-1B. a-IQA-17 Revised, A-18, A-l9

i!
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i Situate in the County of Allegheny/ Commonwealth of
;' Pennsylvania, and being the Penn Central Transportation
' Company's line of railroad known as the Allegheny Branch,
1 and being all the real property in the County lying in,

under, above, along, contiguous to, adjacent to or connecting
to such line.

•• Such line originates in the County near llth Street in
Pittsburgh, connecting to another line of railroad known as

| Philadelphia-Pittsburgh Main Line, passes through Nadine and
Oakmont and leaves the County near Logans Ferry.

The line of railroad described herein is identified as
Line Code 2229 in the records of the United States Railway
Association.

606
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EXHIBIT D

Conrail Maintenance Program and Track Chart, Central Region, Pittsburgh Division (1977 and
1983)
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EXHIBIT E

Conrail system map circa mid-to-late 1980's
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PITTSBURGH DIVISION

(Central Region)



EXHIBIT F

Conrail Maintenance Program and Track Chart, Pittsburgh Division (1994)
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EXHIBIT G

1976 PCTC Plan of Property of the Pittsburgh Produce Yards area showing the "Allegheny
Valley Industrial Track"
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CERTIFICATE OF SERVICE

I hereby certify that on June 25,2009,1 caused the foregoing The Buncher Company's

Response To Allegheny Valley Railroad Company's Rebuttal to be served via first class mail,

postage prepaid, on the following:

Office of Mayor Luke Ravenstahl
City of Pittsburgh
City County Building, Fifth Floor
414 Grant Street
Pittsburgh, PA 15219

George Spector, City Solicitor
Law Department
313 City County Building
414 Grant Street
Pittsburgh, PA

Rob Steptiany, Executive Director
The Urban Redevelopment Authority of

Pittsburgh
200 Ross Street
Pittsburgh, PA 15219-2016

Sharon O'Neill, Asst. General Counsel
The Urban Redevelopment Authority of

Pittsburgh
200 Ross Street
Pittsburgh, PA 15219-2016

Mr. Dan Onarato
Office of the County Executive
Courthouse

436 Grant Street, Rm. 101
Pittsburgh, PA 15219

Michael H. Wojick, County Solicitor
Allegheny County Law Dept.
Fort Pitt Commons
445 Fort Pitt Boulevard, Suite 300
Pittsburgh, PA 15219

Westmoreland County Board of
Commissioners
Main Office
2 North Main Street, Suite 101
Greensburg, PA 15601

Mr. Chuck DiPietro, Transportation Dir.
Southwester Pennsylvania Commission
425 Sixth Avenue, Suite 2500
Pittsburgh, PA 15219-1852

Larry J. Larese, Executive Dir.
Westmoreland County IDC
40 N PA Avenue, Fifth Floor, Suite 520
Greensburg, PA 15601

Richard R. Wilson, Esq.
518 North Center Street, Suite 1
Ebensburg, PA 15931

Peter W. Denton


